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ApOutpaxnsliii cy Ilepmckoro kpas
Nmenem Poccniickon @enepanun

PEIMEHME

r. [lepmb
22 urona 2013 rona Hemo Ne A50-9000/2013

Pe3omroTrBHAs yacTh perieHus oobsaBieHa 17 uronsa 2013 roma.
[TonHbIN TEKCT peneHus u3rotosiieH 22 uroist 2013 roxa.

ApOutpaxnsbiii cyn Ilepmckoro kpast B coctaBe cyapu Bunorpamosa A. B.
IIPU BEIEHUM ITPOTOKOJIA MOMOIIHUKOM cyabu [ misizernnHoBo A. P., paccMoTpes
B OTKPBITOM CyJI€OHOM 3acelaHHH JIeJIO N0 3asiBieHUI0 yrpasieHus denepanbHoi
CIIy’kObI TOCYJJaPCTBEHHOU perucrpanuu, kagacrtpa u kaprorpaduu no Ilepmcko-
My kpato (OI'PH 1045900116162, NHH 5902293114) K KOHKYypCHOMY yIpaB-
JSIOIIEMY OOIeCTBAa C OrPAHMYEHHOM OTBETCTBEHHOCThIO 'Permon-Kommiekc"
CmupHOBY Anekcanapy HukomaeBudy O MNpPUBICYEHUM K aJIMHUHHCTPATUBHOMN
OTBETCTBEHHOCTH,

IIPU Y4aCTHH JINLL:
ot 3asaButens - Makosenkas 1. B., nosepennocts ot 09.01.2013,

YCTAHOBMNUIL
VYmpasnenue @DenepanbHOM COy>KObI TOCYJAPCTBEHHOM  pErucTparlu,
kanactpa W kKaptorpapuum mo Ilepmckomy kpato (mamee — VYmnpaBieHHE)

o0paTuiioch B apOUTPaXHBIN Cya C 3asiBJICHUEM O MPUBJICYCHUU KOHKYPCHOTO
ynpasisiromiero CmupHoBa A.H. Kk aAMUHHACTPAaTUBHOM OTBETCTBEHHOCTH MO Y. 3
ct. 14.13 Kopexca Poccuiickoii @eneparun 00  aAMUHUCTPATUBHBIX
npaBoHapymieHusx (maigee - KoAIl P®D), mMOTHBUpOBAHHBIM HEHAJJIEKAITUM
UCIIOJIHEHHEM  BO3JIOKEHHBIX  HAa  HEro  OO0S3aHHOCTEW  KOHKYPCHOTO
YIPaBJISAIOMIETO.

B cynebHOM 3acenaHuu npeacTaBUTENb YIIpaBieHUs TPeOOBaHUS 3asBICHMUS
NOJJIEpPKAIL.

OTBeTUMK 3asBJICHHbIC TPEeOOBAHMS HE OCIOPWJI, OT3bIB Ha 3asBJICHHE HE
npeacTaBui, B CyJIeOHOE 3aceJaHUEe HE SBUJICS, O BpPEMEHU U MeECTE €ro
MPOBEJACHUS B TIOPSAKE, OMNpeaeIeHHOM CT. cT. 122-123 ApOurtpaxHoro
npoiieccyanbHoro kojekca Poccuiickoit @enepanuu (nanee — AIIK PD), uzselen,
B T.4. nmyOosmuyHo B cetu HHrepHer, uto B cuiy 4. 3 cr. 205 AIIK P® He
MPEMATCTBYET PACCMOTPEHHUIO JEa.

3acnyias NOSICHEHUS MIPEACTABUTEIIS 3asBUTENS, HCCIIEIOBAB
MIPEACTABIICHHBIEC JOKA3aTEIbCTBA, CYJ MPUXOJIUT K CIEAYIOIIUM BBIBOJAM.

Pemenniem apOutpaxknoro cyaa Ilepmckoro kpas ot 11.10.2012 mo gemy Ne
A50-26916/2011 OOO '"Peruon-Komrmuiekc" (manee — JOJDKHHMK) TPU3HAHO
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HECOCTOATENbHBIM  (0aHKPOTOM) 10 YIPOILUEHHOM Tmpolenype OaHKpOTCTBa
OTCYTCTBYIOLIETO JOJDKHMKA, B OTHOIIEHWM HETO OTKPHITO KOHKYPCHOE
MIPOU3BOJICTBO CPOKOM Ha LIECTh MecALeB. KOHKYpPCHBIM yIPaBISIOMINM JOJKHUKA
yrBepxkzen CmupHoB A.H. Ompeaenenuem apOutpaxkHoro cyna ot 11.03.2013
OTBETYUK OTCTPAHEH OT HUCIOJHEHUs O0S3aHHOCTEW KOHKYPCHOTO YIPaBIISIOIIETO
JOJDKHUKA B CBSI3W C NPUMEHEHUEM K HEMY pelIeHHeM apOUTpPakHOro cyja
[Tepmckoro kpas ot 26.11.2012 no gemy Ne A50-20091/2012 agMuHUCTpaTUBHOTO
HaKa3aHWUs B BUJE JUCKBAaTH(PHUKAIMU CPOKOM Ha IIECTh MECSIIEB, BCTYIHUBIIETO B
3akoHHYyt0 cuity 30.01.2013.

14.05.2013 3amectutens pykoBoautens YmnpasieHus Erommumn C. H. mno
pe3ynbTataM aAMUHUCTPATUBHOIO PACCIEIOBAHUA COCTABWJI B OTHOILICHHUH
CmuproBa A. H. mpoTtokon o0 aAMHHUCTPAaTHBHOM IPAaBOHAPYLUIEHUWH 1O 4. 3
cT. 14.13 KoAIIl P® B TOM, 4TO, SBISASACH KOHKYPCHBIM YIIPABIIIOIIMM JOJDKHHUKA,
OH JIOMYCTUJI HAPYLICHUS:

1) tpeboBanmii m. 4 cr. 20.3, m. 1 cr. 143 ®denepanpbHOro 3akoHa OT
26.10.2002 Ne 127-®3 "O HecocTosTeapHOCTH (0aHKpOTCTBE)" (J1asee — 3aKOH O
OaHKpOTCTBE) — HENPOBEJACHHE B INEPUOJ KOHKYPCHOTO TIPOM3BOJCTBA B
OTHONIIECHUU JIOJDKHHKA COOpaHuM KpeauTopoB ¢ Aarhl yrBepkaeHus 11.10.2012
1o natel otctpanenus — 11.03.2013;

2) tpeboBanmii m. m. 1, 6 cr. 28, m. 1 cr. 128 3akoHa 0 OAHKPOTCTBE -
HeonyOnukoBanue B razere "KommepcanTs' u HepasmelieHue B EnuHom
denepanibHOM peecTpe cBegeHui o 6ankporctBe (nanee — EDPCE) cBeaenuit o
npouenype OaHKpOTCTBA, NOAJEXKAIMX  00s3aTeIbHOMY  ONMyOJUMKOBAHHIO
(uHpopMaLMsT O TPU3HAHUM JIOJDKHHUKA HECOCTOSTENbHBIM (OaHKPOTOM), O
BBEICHUM  NPOLEAYpbl  KOHKYPCHOTO  TMPOM3BOJACTBA, 00  yTBEPKIECHUU
KOHKYPCHBIM yIpaBJistomuM gokHuka CmupHoBa A. H.).

[TpoToxos 00 aAMMHUCTPATUBHOM IIPABOHAPYIIEHUH COCTABIIEH B OTCYTCTBHE
OTBETYMKA, KOTOPBII O BPEMEHHM U MECTE€ COCTABJIEHHUS IPOTOKOJA HW3BEIICH
HaJIeKaImM oopazom (J1. 1. 12-13).

Jns npuBneyenus CmupHoBa A.H. K aIMHUHUCTPAaTUBHOW OTBETCTBEHHOCTH
3asIBUTEJIb B COOTBETCTBUHM CO CT. CT. 28.3, 28.8 KoAIl P® nanpasun 3asiBlieHUE C
MPWIOKEHHBIMH MPOTOKOJIOM M MaTepHUajiaMy MTPOBEPKHU B apOUTPAKHBIN CY/I.

B u. 3 ct. 14.13 KoAIl P® npenycMoTpeHa afiMUHUCTPATUBHASI OTBETCTBEH-
HOCTh 32 HEHUCIIOJIHEHHE AapOUTPAKHBIM YINPABISIOMIMM WM PYKOBOJUTEIEM
BPEMEHHON aJMUHHUCTpPALMKM KPEAUTHOW WJIM WHOM (PUHAHCOBOW OpraHu3aiuu
00s13aHHOCTEH, YCTAHOBJIEHHBIX 3aKOHOJATEJIBCTBOM O HECOCTOSTEIbHOCTH
(6aHKpOTCTBE), €cliu Takoe JeilcTBUe (Oe37eHCTBHE) HE COIEPKUT YTOJIOBHO
HAKa3yeMoro JesHus, B BHJAE HAJIOXKEHUs aJMUHUCTPAaTUBHOro mmTpada Ha
apOUTPaXHOTO YIPABJISIIONIETO WJIM PYKOBOJUTENS BPEMEHHON aIMUHUCTpALUU
KPEAUTHON MM MHOM (UHAHCOBOM OpraHM3alud B pa3Mepe OT JBYX ThICAY
MSATUCOT JI0 TIATH ThICSY pyOjell wnM nuckBanuUKaMio Ha CPOK OT IIECTH
MECSLIEB JI0 TPEX JIET.

B cuny nm. 4 cr. 20.3 3akoHa 0 OGaHKPOTCTBE NpU MPOBEACHUU MPOLEAYP,
OPUMEHSEMbIX B Jefie O OaHKPOTCTBE, apOUTPaXKHBIM YHPABIAIOIMIUANA 00s3aH
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JeiCTBOBAaTh JOOPOCOBECTHO M Pa3yMHO B MHTEpECax JOJDKHUKA, KPEIUTOPOB U
oO11ecTna.

Cornacuo n. 1 cr. 143 3akoHa 0 OAaHKPOTCTBE KOHKYPCHBIM yIpaBIsIOUIUI
MPEACTaBIACT COOpPAaHUIO KPEAUTOPOB (KOMUTETY KPEIUTOPOB) OTYET O CBOEH
NEeATEeIbHOCTH, HMHPOpPMALMIO O (QPUHAHCOBOM COCTOSIHUM JOJDKHUKA M €ro
MMYIIECTBE HAa MOMEHT OTKPBITUS KOHKYPCHOTO TIPOM3BOJCTBA U B XOJI€
KOHKYPCHOTO MPOMU3BOJICTBA, a TAK)KEe MHYI0 MH(POPMALIUIO HE PEKe YeM OJIMH Pa3
B TPU MeECA1Ia, €CITU COOpaHUEeM KPEAUTOPOB HE YCTAHOBIICHO UHOE.

B cootBerctBuu ¢ m. 1 cr. 128 3akoHa 0 OaHKPOTCTBE OIYyOJIMKOBAHUE
CBEJICHUI O NPU3HAHUHU JOJKHUKA OaHKPOTOM M 00 OTKPBITMM KOHKYPCHOTO
MPOU3BOJICTBA  OCYIICCTBIISIETCSI KOHKYPCHBIM  YIPABJSIOIMIMM B TMOPSAKE,
PEAYCMOTPEHHOM CT. 28 Ha3zBaHHOrOo denepanbHOro 3akoHa. KOHKypCHBIN
YIOPABISIIONIUI HE MO3JIHEE YeM Yepe3 JECATh JHEH C JaThl CBOETO YTBEPKICHUS
HaIpaBJIsieT YKa3aHHbIE CBEAEHUS U1l OITyOJIMKOBAHUS.

[Tyakrom 1 cT. 28 3akoHa 0 OaHKPOTCTBE YCTAHOBJIEHO, YTO CBEJCHUA,
nojJieXxaniyue OnyOJUKOBAHMIO B COOTBETCTBUM C YKa3aHHBIM  3aKOHOM,
BiouaroTcss B EOPCB u  omyOnuKoBBIBAIOTCS B OMUIMAIBHOM H3JaHUU,
ONPEICICHHOM PETYJIMPYIOIINM OPTaHOM.

Pacnopstxkenunem IlpaButensctBa Poccuiickoit ®enepannu ot 21.07.2008 Ne
1049-p "OO6 odunMaTbHOM UW3aHUM, OCYIIECTBIAIONIEM OITyOJMKOBAaHUE
CBEJICHUW, MPEenyCMOTpeHHbIX PenepanbHbiM 3aKOHOM "O HECOCTOATEIBHOCTH
(6ankpotcTBe)" razera "KommepcanTs" ompesneneHa B KauecTBe O(UIIMATBLHOTO
U3JIaHUS, OCYILECTBIIAIONIETO OMYOJIMKOBAHUE CBEICHUW, MPETyCMOTPEHHBIX
3aKOHOM O OaHKPOTCTBE.

OueHuB uMerolIMecs B JieJie JOKa3aTellbcTBa B UX COBOKYMHOCTH, CYJ
MPUXOJUT K BBIBOJY O TOM, 4TO (DAaKT HEMPOBEACHHUS OTBETUUKOM COOpaHUi
KPEIUTOPOB JOJDKHHMKA B TE€PUOJ KOHKYPCHOTO IPOM3BOJICTBA C JIaThl
YTBEPXKIEHUS €ro KOHKYpcHbIM ympasisitomuMm — 11.10.2012 go  gaTe
OTCTPAHEHHUSI €r0 OT HCIOIHEHHUS OO0S3aHHOCTEW KOHKYPCHOTO YIPABIIAIOIIETO
JOJDKHUKA ompesesieHneM apoutpaxknoro cyna Ilepmckoro kpas ot 11.03.2013,
YCTAHOBJICH 3asBUTEIEM U IMOJTBEPKIACTCS MaTepuaiaMu Jena. Jloka3aTeiabCTB
MPOBENICHUSI COOpaHU KPEIUTOPOB B yKA3aHHBIA TMEPHOJl MaTEpHAIIbl Jiejia He
CoJlepKaT, Cyy HE IPEICTABIICHO.

@akT HapyuleHUsT OTBETYMKOM TpeOOBaHMM  3aKOHOJATEIBCTBA O
OaHKpOTCTBE B 4YacTu HeomyoOsmkoBanuss B razere "KommepcanTts" U
Hepa3melleHuss B EOPCB cBenenuii o mponeaype OaHKpOTCTBA, MOIJIEKAIIUX
o0si3aTeIbHOMY ONYyOJIMKOBAHUIO, B YAaCTHOCTH, HHGOpPMAlUM O TPU3HAHUU
JOJKHUKA HECOCTOSTENbHBIM (0aHKPOTOM), O BBEACHUH MPOLIEIYPbl KOHKYPCHOTO
MPOU3BOJICTBA, OO0 YTBEPXKIECHUM KOHKYPCHBIM YIPaBISIONIMM  JOJDKHHUKA
CmupnoBa A. H. Takxe moaTBepkaaercs marepuanamu nena. Jloka3aTenbCTB
00paTHOTO CyIy HE MPECTaBICHO.

Takum o0Opazom, 3asBuTENEM AoKa3zaHO HeucnonHeHne CmupHoBeIM A. H.
BO3JIO’KEHHBIX Ha HEr0 OOSA3aHHOCTEH KOHKYPCHOTO YIPABISIOIIETO JOJKHUKA,
HaJM4yue€ B €ro JEHUCTBUSIX COCTaBa aJMUHUCTPATUBHOTO MPaBOHAPYILICHMUS,
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OTBETCTBEHHOCTh 3a KOTOpoe yctaHoBjieHa 4. 3 cT. 14.13 KoAIl P®. Ilpu stom
BHMHA OTBETUMKA 3aKJIIOYAETCS B TOM, YTO OH, 00J1ajjasi CrielMaIbHON MOATOTOBKOM
JUISL OCYILIECTBIICHUSI NIEATEIbHOCTH B KayeCTBE apOUTPAKHOIO YIPaBIISIOIIETO
(1. 1. 24) 1 HEOOXOIUMBIM OIBITOM, KOTOPbIE TTO3BOJISIOT UCIIONHATH 00S13aHHOCTH
apOUTPaXHOTO  YIPABJISIONIETO, MMENI  BO3MOXHOCTH IS COOJIIOICHHUS
TpeOOBaHMM, YCTAHOBIICHHBIX 3aKOHOJIATEIBLCTBOM O OaHKpPOTCTBE, HO HE
MPEANPUHSI AJISI TOTO BCEX MEP.

Conepxkanne mpoTokojda 00  aIMUHHCTPATUBHOM  IPaBOHAPYIIECHUU
cooTBeTcTBYeT TpeboBaHusM cT. 28.2 KoAll P®. Cpok 1aBHOCTH MPUBJICUCHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, ucuncisiemsblit ¢ 10.03.2013, B cuity 4. u. 1,
2 ct. 4.5 KoAIl P® He uctek. OOCTOSATENBCTB, HCKIIOYAIOIINX OTBETCTBEHHOCTD,
CyJIOM HE YCTaHOBIJICHO.

Ha OCHOBAaHUU W3J105KEHHBIX 00CTOSITEIHCTB TpeboBaHue
aJMUHUCTPATUBHOTO OpraHa O TMPHUBJICUCHUH KOHKYPCHOTO YIIPaBIISIOIIETO
CmupnoBa A. H. Kk aAMUHHUCTPAaTUBHON OTBETCTBEHHOCTH 110 4. 3 cT. 14.13 KoAll
P® cnenyet npu3HaTh 000CHOBAHHBIM.

[Ipu onpeneneHny BUa U pa3Mepa HaKa3aHUs CyJOM YUUTBHIBACTCS XapakTep
U TSOKECTh COBEPIICHHOTO KOHKYpPCHBIM yrpaBisitomiuM CmupHOoBeIM A. H.
MPAaBOHAPYIIEHUSA, a TaKKe HaJIM4he OTATYAIINX aJIMHUHUCTPATUBHYIO
OTBETCTBEHHOCTH OOCTOSITEIIHCTB.

[Tynkrom 2 4. 1 cT. 4.3 KoAIl PO B kauecTBe 00CTOSTENBCTBA, OTSTYAOLIETO
aMUHUCTPATUBHYIO OTBETCTBEHHOCTb, MPEAYCMOTPEHO MOBTOPHOE COBEPIICHUE
OJHOPOJIHOTO aJMHUHUCTPATUBHOIO TNPABOHAPYILICHUS, €CJIM 32 COBEPIICHUE
MEepPBOr0  aJMUHUCTPATUBHOIO TMPABOHAPYIIEHUS JIMIO YK€ IMOJBEpPrajioch
aIMUHUCTPATUBHOMY HaKa3aHUIO, MO KOTOPOMY HE MCTEK NPEAyCMOTPEHHBIN
cT. 4.6 KoAIl PO roguuHbliii CpoK CO AHSA OKOHYAHHS MCTIOJIHEHUS TTOCTAHOBJICHUA
O HA3HAYECHHUH aIMUHUCTPATUBHOIO HAKa3aHMUSI.

[Ipyu »TOM HEOOXOAUMO UMETh BBHUAY, YTO OJHOPOJAHBIM CUHUTACTCS
MpaBOHAPYIICHUE, UMEIOIee €IWHBIN POJOBOM OOBEKT mocsaraTenbcTBa (m. 16
[ToctanoBnenust Ilnenyma BepxoBHoro Cyma Poccuiickoit ®enepauuu OT
24.03.2005 Ne 5).

CynoM yCTaHOBJICHO, YTO pEIIEHUsMH apOuTpakHoro cyna [lepmckoro kpas
or 20.12.2011 mo pmemy Ne AS50-21805/2011, ot 15.05.2012 mo nemy Ne
A50-5240/2012, ot 09.08.2012 mo gemy Ne A50-10718/2012, ot 14.08.2012 1o
neny Ne A50-12682/2012, ot 29.08.2012 mo nenmy Ne AS50-12486/2011, ot
28.08.2012 mo pmemy No AS50-12683/2012, ot 14.09.2012 no gemy Ne
AS50-13892/2012, ot 26.11.2012 no agemy Ne A50-20091/2012, ot 05.03.2013 mo
neny Ne AS50-1110/2013 CmupuoB A. H. npuBnekancss K agMUHUCTPATUBHOM
oTBeTCTBEHHOCTH 1O 4. 3 cT. 14.13 KoAIl P® B Buzae mrpadoB, KOTOphIE A0
HACTOSILIETO BPEMEHUM HE YIUIAaTWI. YKa3aHHOE CBUJIETEIIbCTBYET 0
CUCTEMATUYECKOM HEWCIIOJHEHUU OO0S3aHHOCTEH, BO3JIOKEHHBIX 3aKOHOM O
OankporctBe, u sBasercss B cuiay cT. 4.3 KoAIl P® obcrostenscTBoMm,
OTSITYAOIIUM aIMUHUCTPATUBHYIO OTBETCTBEHHOCT.

BrlsiBlIeHHOE HapyIIeHWE 3aKOHOJATEIhCTBA O OAHKPOTCTBE SIBIISCTCS
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CYIIECTBEHHBIM M TPyOBIM, TIOCKOJIbKY JaB COIJIACHE€ Ha YTBEPXKICHUE
KOHKYPCHBIM YIPaBIISAIOMMM J0DKHUKA, CMupHOB A. H. ¢ MOMeHTa yTBepKIeHUs
B 3TOM CTaTyce (DAKTUYECKH CaMOYCTPAHWJICS OT OCYIIECTBJICHHS BO3JIOXKEHHBIX
Ha Hero oOs3aHHOCTEeW BIUIOTH a0 oTcTpaHeHus 11.03.2013, yTo MOBIEKIIO
HEOOOCHOBAaHHOE 3aTsATMBaHUE MPOLEypbl OaHKPOTCTBA JOJHKHUKA, HAPYIICHHE
WHTEPECOB KPEAUTOPOB (YMOJIHOMOYEHHBIX OpraHOB) JODKHUKA U HHBIX
3aMHTEPECOBAHHBIX JIUII, U SIBJISETCS HEAOIMYCTUMBIM.

Cyn takxe ormedaet, yto CmupHoB A. H., Hapsiay ¢ npeHeOpexUuTeIbHbIM
OTHOIIEHUEM K COOMIOfeHUI0 TpeOoBaHM 3aKoHA O OAHKPOTCTBE YKJIOHHJICS OT
Ja4nl  OOBSICHEHWH CBOEro IPOTHBOINPABHOTO TIOBEJCHUS TIPH TPOBEICHUN
VYrhpaBieHreM aIMUHHUCTPATUBHOTO paccieloBaHUsi M B XOA€ CyaeOHOro
pazOuparenbCTBa.

VY4uThIBasi BHICOKYIO CTEIEHb OOIIIECTBEHHON OMAaCHOCTH, BUHBI KOHKYPCHOT'O
YIPaBISIONIET0, XapaKTEP COBEPIICHHBIX UM HAPYIICHUN U MEPy MPUMEHSIEMOU K
HEMY OTBETCTBEHHOCTH, a TAaKX€ HAJIMYUE OTATYarolUX OTBETCTBEHHOCTH
OOCTOSITENIBCTB, CyJ CUYUTAeT HEOOXOAuMBbIM Ha3HauuTh CmupHoBy A. H.
aJIMUHUCTPATUBHOE HaKa3aHUE B BUJIC TUCKBATH(PUKAIIMN CPOKOM Ha OJIUH TO/I.

PykoBoacTBysich cT. 1. 176, 206 ATIK P®, apOutpaxkHsiii cya

PE I 1 JI:

[IpuBnedb KOHKYPCHOTO YIPAaBISAIONIETO OOIIECTBA C OrpaHUYCHHOU
OoTBETCTBEHHOCThIO '"Pernon-Kommiekc" CmupHoBa Anekcannpa HwukonaeBnua
(mata poxnenus: — 08.05.1958, mecto poxnenust — r. JIbicbBa Ilepmckoit oOnactu,
MECTO XKUTENbCTBA (peructpanuu) — r. [lepms, yiu. I'azetsl 3Be3na, aA. 67, kB. 44)
aIMUHHACTPATUBHON OTBETCTBEHHOCTH mO 4. 3 cr. 14.13 KoAIl P® B BHIE
JTUCKBATM(PUKALIMA CPOKOM Ha OJIMH TO/I.

Pemenne mMoxeT ObITh 00KajJOBaHO B MOPSAKE ANeUIIHMOHHOTO MPOU3BO-
ctBa B CeMHaAIAThI apOUTPaKHBIIN aneUISIIIMOHHBIN Cy/l B TEUCHUE JCCITH JHEH
CO JTHSI €0 MPUHSATHUS Yepe3 apOuTpakubii cy [lepmckoro kpast.

Cynps A. B. Bunorpaznos



