BBICHIMI APBUTPAXHBIN CY/]T
POCCHIMCKOU ®EJEPALIMA

[Ipe3uanym Bricmero Apburpaxsoro Cyna
Poccuiickoit @enepaunu

MHOOPMAILIMOHHOE ITMCbMO
Ne _7 ‘7[

Mocksa «LO» Ok ma §pa 2010 T.

O HekOTOpBIX BOPOCAX NPHMEHEHH NOJIOKeHHH
cratbi 319 I'paxknanckoro koaekca Poccuiickoii @enepanuu

B cBs3u ¢ Bompocamy, BO3HHKAIOLEMHE IIpU IIPUMEHEHHHU OJTOKEHUH
cratbu 319 I'paxnanckoro kozexca Poccuiickoit (Denepaupm (manee — I'K PO,
Konekc), Ipesunuym Bricmiero Apb6utpaxnoro Cyna Poccuiickoit ®enepanuu
HHOOpMUpYET  apOuUTpakHble  CyIbl O  CHEAYIOMUX  BBIPaOOTAHHBIX
pEeKOMEeHIaIUsIX:

1. B coorBerctBUH co ctathéil 319 I'K P® cymma npousBenéHHOIo
rJiaTexa, HeJOCTaTOYHas JJisl HCIIOJHEHUS JIEHEWKHOI0 00513aTeNIbCTBA OJHOCTEIO,
IpH OTCYTCTBHHM HHOIO COIJIALIEHUS I[IOrallaeT IpexIe BCEro W3AEPKKH
KpeIuTopa I10 IOJNYyYEHHIO HUCIIOJHEHHUs, 33T€M — IMPOLEHThI, a B OCTaBIleHcs
4aCTH — OCHOBHYIO CYMMY JIOJITa.

[Tpu 3TOM TOA H3AEPKKAMH KPETHUTOpa IO TMONYYEHHIO HCIIOJHEHHS B
Ha3BaHHOM crTatbe Kogexkca nosuMaroTcs, HaOpuUMep, IUIATEXKH, KOTOphIE
KpeauTop 0053aH COBEpPLIUTH B CBSI3U C NMPUHYIUTENBHOH peaiu3aliieil CBOEro

TpeOoBaHUS K JOJDKHHKY (B YacTHOCTH, CyMMa YIUIau€HHOH KpeIuTOpOM
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rocyJapCTBEHHOW IOUUIMHBI), a TMOJ MPOLEHTAaMHU — IPOLEHTHl 32 MOJIb30BAHHE
JEHEXXHBIMHU CPEICTBAMH, MOJUIeXallue yriare Mo ASHeXHOMY 0053aTeNbCTBY, B
TOM 4YHCJe TpOIEHThl 32 TMOJb30BaHHE CYMMOM 3aliMa, KpeauTa, aBaHca,
npenomatsl (ctaths 809 'K PD).

Cynam Heob6XoquMO yYHTHIBaTh, 4TO JaHHasi HopMa Koaekca HampaBieHa B
TOM 4YHCJIE Ha 3all[dTy HHTEePeCOB KpeauTopa B JECHEKHOM 0053aTelbCTBeE,
NO3TOMY YKa3aHWe JOJDKHUKOM B IUIATEXHOM JOKYMEHTE Ha3zHadyeHHs
yIUIaYuBaeMoOl HUM CyMMBI (Hampumep, BO3BpaT OCHOBHOH CYMMBI JOJra IO
KPEIUTHOMY JIOrOBOpY) CaMO IO cebe He MMeeT 3HAueHHs TpH onpejeseHHH
Nopsifika IIOTallleHHWs ero o0s3aTenbCcTB  IIepel  KPeOUTOpOM, KOTOpoe
ocyliecTBisieTcs o npasuiam crated 319 Konekca.

2. IIpumensia ctatbio 319 I'K P®, cyas! 10MKHBI yYUTHIBaTh, YTO Ha3BaHHAs
HOpMa HeE peryJupyeT OTHOLUEHHS, CBS3aHHbIE C MpPHUBJIECUEHHEM JOJDKHHKA K
OTBETCTBEHHOCTH 3a HapylueHue obsizarenscta (rinasa 25 'K PD), a onpenenser
NOPSIIOK MCIIOJIHEHHS IE€HEXXHOIro 0053aTenbCTBa, KOTOPOE INOJKHHK IPHHSI Ha
cebs Ipu 3aKJII0YEHUH JI0rOBOpa.

B cBsizu ¢ U3NOXKEHHBIM CyJlaM clielyeT UMEeTh B BUIY, YTO COTJIAIlIEHHEM
CTOPOH MOXeET ObITb M3MEHEH IOPSAOK IOTallleHUs TOJIBKO TeX TpeOOBaHMIHA,
KOoTOpble Has3BaHbl B cTaTee 319 Kognekca (Hampumep, CTOPOHBI BIIpaBe
YCTaHOBUTb, UYTO NPH HEJOCTATOYHOCTH IIaTeXa 00513aTebCTBO JOJDKHHKA T10
yIulaTe NPOLEHTOB MOralaeTcs ocjae OCHOBHON CyMMBI 10JIra).

Cornamienue, npeaycMmaTpuBarolllee, YTO MNpPU HCIOJHEHHH JOJDKHHKOM
IEHEXHOro 00s3aTenbCcTBa He B IONHOM 0O0BEMe TpeboBaHus 00 yruare
HEYCTOMKU, MNPOLIEHTOB, NpeAycMOTpeHHbIX cTaTtb€éil 395 Kopekca, wid HHbIE
CBSI3aHHBIE C HapyIlleHHEeM o00s3aTenbcTBa TPeOOBaHUS IIOTalaloTCs paHee
TpeOOBaHUM, Ha3BaHHbIX B cTaThe 319 Kogekca, MpOTUBOPEYHT CMBICIY JaHHOM
CTaTbH U SBNSIETCS HUYTOXHBIM (cTaThs 168 ['K PD).

TpeboBanus kpenuTopa 06 yruiaTte HeyCTOMKH, IIPOLIEHTOB 3a IOJIb30BaHHUE
Yy>XUMH JeHeXHBIMH cpencrBaMu (ctratess 395 T'K P®), unHbBle neHexHble

Tpe6OBaHI/I$I, CBsA3aHHEIC Cc NpUMEHEHUEM MEp Fpa)KﬂaHCKO-HpaBOBOfI
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OTBETCTBEHHOCTH, MOTYT OBITh TOOPOBOJILHO YAOBIETBOPEHB! HOKHUKOM Kak 0,
TaK 4 TNOCINie YIOBJIETBOpeHHs TpeOOBaHUH KpeAMTOpa, YKa3aHHBIX B ctatbe 319
Kopnekca.

CynaM Ttakxe HeoOXOAMMO HMeETh B BHUIY, YTO [OJOXEHHS cTtaThu 319
I'K P® He sBIAIOTCS MNPENSTCTBHEM MJId IPEABIBICHUA KpPEAUTOPOM 1O
MOraiieHuss OCHOBHOM CyMMBI JOJra HMCKa B CyJd O B3bICKAHUM C JOJDKHHKA
HEYCTOMKHU WM MPOLICHTOB 3a M0JIb30BAaHUE YY)KUMH JIEHEXKHBIMHU CpeICTBaMH.

3. Ecii kpeauTopoM HempaBUIIBHO MPUMEHEHBI Moj1oxeHus ctaTb 319 T'K
P®, nomKHUK, B 4aCTHOCTH, BIPaBE 3aiBUTh COOTBETCTBYIOLIUE BO3pPAXKEHHUS MPH
pPacCCMOTpPEHUHM CYyHAOM HCKa KpeauTopa O B3BICKAHUU JEHEXHBIX CPENICTB IO
TpeGOBaHUSAM K JIOJDKHHUKY (HarpuMep, o TpeOOBaHUIO O B3BICKAHUH MTPOLIEHTOB H
OCHOBHOH CYMMBI J0JITa).

4. Cynam ciexyeT MMeTb B BHOY, 4YTO CTOPOHBI JOroBOpa BIIpaBe
YCTAHOBHUTH, YTO PAcUéThl [0 NOTOBOpY, a TaK)Ke YIJaTa HEYCTOMKH M MHBIX
JEHEXHBIX CYMM, SBISIOLIMXCS MEpaMHU OTBETCTBEHHOCTH 3a HapylleHHe
JIOTOBOpa, OCYILECTBJISIFOTCS IIOCPeACTBOM  IUIATEXHBIX TpebOoBaHuMi  Oe3
npeaBapUTesIbHOro akilenTta rarenbiuka (§ 4 rnasel 46 'K PO).

Tor ¢akT, yTo 0053aTeNBCTBO JOJDKHUKA IO yIjaTe HEYCTOHKH OBLIO
VICTIOJIHEHO TIOCPEJICTBOM 0€3aKIIENTHOTO CIMCAHMs ACHEXHBIX CPEACTB C €ro
pacu€THOro cdera, caM IO cebe He O3HayaeT, 4YTO [OJDKHHK HE MOXET
noTpedboBaTh BO3BpaTa HM3JMIUHE ymuladeHHOH Heycroiiku. Cyna, paccmaTpuBas
JaHHoe TpeOOBaHWE M YCTAaHOBHB HECOPAa3MEPHOCTb YIUIAYEHHOW HEYCTOMKH
NOCIEACTBUSM HapyllleHus obsizarenbcrBa (ctaThs 333 I'K PO) mubo orcyrcrue
OCHOBaHWH [ NpPUBJIEYEHHUS MAODKHMKA K OTBETCTBEHHOCTH 3a HapylLEHHE
obs3atenscTBa (MyHKT 2 cratbu 330 I'K P®), BBIHOCUT peilieHHe O BO3Bpare
W3JIMIIHE YIUIAYEHHOM HEYCTOWKHM INPUMEHHUTENIbHO K NYyHKTY 3 crarbu 1103
I'K P® nubo, ecnu 006 3TOM 3asiBUJ HCTEl, O MNPU3HAHHH [IOTAllIEHHBIMU
NOJIHOCTBIO WJIM YaCTHU4YHO 00S3aTeNIbCTB JOJDKHUKA IIEpe KPeIUTOPOM M0 YIliaTe

OCHOBHOH CYMMEI O0JIr'a K IIPOLUECHTOB.
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IIpu 3TOM MpOLEHTH! 3a IMOJb30BAHHUE YYXKHUMH IEHEKHBIMU CpeICTBaMHU,
yka3zaHHble B nmyHkTe 2 ctaTb 1107 I'K P®, noanexar yniare ¢ MOMeHTa, Koraa
KpeOuTop y3Hajl HJIM JOoJDKeH ObLI y3HaTb O HEOCHOBATENbHOCTU MOJydeHHs
JIEHEXHBIX CPEJCTB, TO €CTh C JaThl BCTYILUIEHHs B CUJIY DELUIEHHUs Cylia O BO3BparTe
M3JUIIHE YIUIAYeHHOM HEYyCTOWKH, a €ClId Cyd YCTaHOBHUT, 4YTO CIIHCAaHHeE
HEYCTOUKH OBUIO OCYILECTBJIICHO KPEIHUTOPOM B CHUTYallHH, KOIJa OH 3aBEJOMO
3Hal WM AOJDKEH OBbLT 3HAaTh O HEMPABOMEPHOCTU TaKUX JEWCTBUM, — C JaThl
CMUCaHUS JEHEXKHBIX CPEACTB CO CUeTa JOJKHHUKA.

5. Pexomenpammu, coaepxammecs B HacTOSALIEM HHGOPMalOHHOM
NHACBME, NIPUMEHSIOTCS BO BCEX CIydasxX, KOrAa JACHCTBHSA JOJDKHHUKA HIM WHOIO
JIMLIA HaTIpaBJIeHBl Ha UCTIONHEHUEe o0s3aresibcTBa MO0 MpeKpallleHne JEHEKHOro
00s3aTeNbCTBA NOJDKHUKA IIepesl KpeAUTOPOM HHBIMM criocobaMu (Harmpumep, 1pH
NPEKPAIEHUH 00s3aTeNbCcTBa 3a4€TOM, MPU YIOBIETBOPEHHH KpPEAMTOpa IO
00s13aTenbCTBY, oOOecredyeHHOMY 3ajJlorOM, H3 CTOMMOCTH  3aJI0)KEHHOIO
UMYILUECTBA, BRIDYYEHHOH IIpY NPOAAXKE MMYIIECTBA C TOProB JUOO peayu3aitu

€ro UHBIM CIIOCOOOM).
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