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OG630p cyne6HON NPaKTHKH pa3pelieHHsi CIOPOB,
CBSI3AHHBIX ¢ IPHMeEHEeHHeM noJioxeHnii I'paxkaanckoro kogexca

Poccuiickoii ®enepannu 0 KpeIUTHOM 10roBope

1. Tor ¢axT, 4yT0 6aHK SIBJISIETCSI Y4aCTHHKOM NPOrpaMMbl roCyapcTBeHHO
NOJEPKKH CeJIbCKOXO3AMCTBEHHBIX IPOH3BOAUTE/eH, NpeaycMaTpUBaIOmIeH
cyOcHAMpOBaHHE NPOUEHTHOH CTABKH MO KPEIHTY 3a c4éT Oomkera cy0bekTa
Poccuiickoit ®eanepauuM, He O03HAYaeT, 4YTO K KPeIHTHBIM /I0roBOpam,
3aKJI0YaeMbIM B paMKax TaKo#il NporpaMmbl, MOIyT ObITb NpPHMEHEHbI
nosoxenns I'paxnanckoro koaexca Poccuiickoil ®emepannu o nyGaHyHOM
JAOroBOpe.

I'1aBa KpecThsIHCKOTO ((PEPMEPCKOro) X03iCTBa 0OpaTUiICS B apOUTPaXKHbIH Cy T
(manee — cyn) ¢ UCKOM K 0aHKy O NOHYX/IE€HUH K 3aKITIOUEHHIO KPEAUTHOI'O JOrOBOpA.

B uckoBOM 3asiBIE€HHH TIllaBa KPECTBhSIHCKOTO ((epMepcKoro) xo3sicTBa ykasal,
4YTO OH oOpatuics B O6aHK ¢ 3asBIEHHEM O BblJiade KpeAWTa, OJHAKO B 3aKJIIOYEHHH
KpeIUTHOTO JOTroBOpa eMy ObLIO O0TKa3zaHo. McTel mosaran, 4To OTBETYMK OBLT 00s13aH
3aKJIIOYATh C HHUM KPEAUTHBIM JOrOoBOp, TaK KakK OaHK SBISETCS YYaCTHUKOM
roCyJapCTBEHHOW  INporpaMMbl  (UHAaHCOBOM  NOJAEPXKH  IMPOU3BOAMTENEH
CEJIbCKOXO3SMCTBEHHOM  NpOAYKIMHM, peanusyeMol  cybsektoM  Poccuiickoii
denepauun, a caM HUCTELl COOTBETCTBYET NpPEABSIBISAEMBIM K 3a&MIIUKaM
TpeOOBaHUAM, COIEPXKAalUMCSd B HOPMAaTHBHBIX aKTaX, PETYJIHPYIOIIUX Ha3BaHHYIO
nporpamMmy. baHk Bo3paxas IPOTHB yAOBIETBOPEHUSI HCKOBOTO TpeboBaHMs, MoJiaras,
YTO y HEro OTCYTCTBYyeT OOS3aHHOCTh MO 3aKIIOYEHHUIO KpPEIUTHOTO JIOroBOpa C
UCTIIOM, TaK KaK XapakTep JAesSTeJbHOCTHM OaHKa @O Bblgaye KpPEOUTOB He
IpeArnojaraeT, YTo OH JOJDKEH 3aKII04aTh TaKhue NOTOBOPHI C KXKIBIM, KTO K HEMY
oOpaTuTcs.

Cyn nepBodi HMHCTaHIMM HCKOBOE TpeOOBaHME YIOBIETBOPUJI, COYTH, HYTO
CTIOPHBIH JIOTOBOp SIBJSiETCS IMyOJUYHBIM JOTOBOPOM, U yKa3aB, YTO B CHJIYy CaMOro
¢dakTa y4acTusi B roCyJapCTBEHHOM NporpaMme NOIAEPKKU CEeIbCKOXO3SIIICTBEHHBIX

HpOH3BO,IIHTCJI€fI, 3aKJIIovaroIencs B npeaocCTaBICHUN 3aéMIIUKaM Kp€AUTOB,



NPOLIEHTHAsI CTaBKa MO KOTOPBIM cyOcumipyercst OromkeToM cyowsekTa Poccuiickoit
deneparuu, 6aHK 00s3aH 3aKJIIOYATh KPEIUTHBIE JOTOBOPHI C JIIOOBIM 3aEMIIUKOM,
OCYIIECTBIISIONIAM  TMPEAIPUHIMATENBCKYIO JIEATeIbHOCTh B cdepe CelbCKOro
XO35SHCTBA ¥  COOTBETCTBYIOIIMM  YCTAaHOBJEHHBIM IIPOTPaMMOM  KPUTEPHSM,
MpeabsBIsieMbIM K 3aéMiuMkaM. OTka3z O4aHKa OT 3aKIIOYEHHs TaKoro JOroBopa He
nonyckaercs (MyHKT 3 ctaTbu 426 I'paxjpanckoro konekca Poccuiickoit ®enepanun
(manee — 'K P®, Konekc)).

Cyn anennsiiMOHHOW MHCTAHIIMU PelIcHUE CyJa NMepBOil MHCTAHIIMH OCTaBHI 0e3
W3MEHEHUSI, JIOMOJIHUTENIbHO OTMETHB, tTO OaHK He NpeACcTaBHJI J10Ka3aTelbCTB
HEBO3MOXXHOCTH BBIJa4¥ KpeauTa JuIly, OOpaTUBIIEMYCS C 3asBIE€HHEM O
3aKJII0YEHUH KPEIUTHOIO JO0roBOpa, MO3TOMY K OTHOLIEHHUSM MEXIy HCTIOM H
OTBETYHUKOM MOJJIEKUT NPUMEHEHHIO ab3ar| BTopoit myHkTa 3 crarbu 426 I'K POD.

Cyn xaccallMOHHOW HWHCTAaHLIMM YEa3aHHblE CyneOHble akKThl OTMEHWI, B
YAOBJIETBOPEHUH HCKOBOIO TpeOOBaHUS OTKa3al IO CIEIYIOUAM OCHOBaHHUSM. B
cooTBeTCTBUU cO cTaTthEil 1 DenepanpbHoro 3akoHa ot 02.12.1990 Ne 395-1 «O 6Gankax
1 OaHKOBCKOHM NesiTelbHOCTHY» (manee — 3aKoH o OaHkaX) OaHKOBCKas JesSTeNbHOCTD
NPEACTaBIISET COOOH JIMUEH3UPYEMYIO HESTeNbHOCTh, COCTOSIIYIO B pPa3sMEIEHHH OT
CBOEr0O HMMEHM M 3a CBOM CYET JEHEXHBIX CpPEICTB TpaKIaH M OpraHu3alui,
OpUBJIEYEHHBIX BO BKJIagbl M Ha OarkoBckue cyeTa. IlpeanmpuHumarenbckas
NeSITeNIbHOCTh OaHKOB PEryIUPYeTCs B TOM UYHUCJIEe 3aKOHOJAATENLCTBOM O OAHKOBCKOM
Haza30pe, 3ajadedl KOTOpOro sBiseTcsl ofecriedeHue (GHUHAHCOBOM HAAEXHOCTH
KpEOUTHOM OpraHu3alliM IIyTEM YCTAHOBJICHUS TpeOOBaHUM K pa3MeEIeHHI0 OaHKOM
JICHEeXXHBIX CPEJCTB B BUJE KPEAUTOB (4acTh 2 cTaThi 24 3akoHa o Oankax). B cBsizu ¢
3THM KPEIUTHBIH JOrOBOP HE MOXET OBITH OTHECEH K YHMCIY IMyONWYHBIX JOrOBOPOB.
Camo mno cebe yvactue OaHKa B TOCYIJapCTBEHHOH NporpaMMe IOIJIEPKKH
CEJIbCKOXO35MCTBEHHBIX IPOM3BOAMTENIEH HE W3MEHSET NPHUPOAY KPEIAUTHOTO
JIOrOBOpA.

Cyn kaccallUOHHOW HMHCTaHLMHU TOJYEpPKHYJ, YTO W3 HOPMATHUBHEIX AaKTOB,
PEryJIUpYIOINX pEeAIU3alI0 TaHHOM IPOTpaMMbl, HE BBITEKAeT OOS3aHHOCTH OaHKa

3aKJIIIOYUTH er,ZII/ITHLIﬁ JdOroBOp. bonee 71or O, U3 Ha3BaHHBIX AaKTOB CJIEAYET, 4YTO



BblJla4a KpPEOAUTOB OaHKaMH — Y4aCTHHKaMH NpOrpaMMbl — OCYILECTBIISETCS 3a CUéT
CpeacTB OaHka Iocie IOAIIMCaHusl KPEAUTHOI0 OOroBOpa, HAJIMYHUE OCHOBAHHUA IJIA
3aKIIIOYCHHUA KOTOpOoro onpeaeciIsacTcCs B COOTBCTCTBHH C lIGﬁCTBYIOHIHM

3aKOHOAATEIbCTBOM M BHYTPEHHUMH IpaBHIaMH OaHKa.

2. B cBsI3M ¢ TeM, 4TO NPH 3aKJII0OYEHHH KPEIUTHOIO JOroBOPa 3aéMILMK ObLJl
¢akTHYeCKH JIMINEH BO3MOMKHOCTH BJIMSTL HAa COfepXKaHHE NAOrOBOpPA, NPOEKT
KOTOpPOro ObL1 paspaboran 0aHKOM H coiepaxaJ B ce0e YCI0BHS, CYyIeCTBEHHbIM
o0pa3omM Hapymawmue 0ajJJaHC HHTEPECOB CTOPOH, CYA BIpaBe NPHMEHHTh K
TaKOMY A0roBopy noJjioxenus cratbu 428 I'K P® o noroBopax npucoeauHeHus.

MunuBuyanpHeIN IpeANIpUHAMATENb 00paTHIICS ¢ UCKOM K 0aHKY 00 H3MEHEHHH
KPEJUTHOTO JOroBOpa IIyTEM MCKIIIOYEHMS U3 HETO TMOJIOXEHHUS, YCTaHaBIMBAIOIIETO
npaBo 0aHKa B OJHOCTOPOHHEM IOPSIZIKE IO CBOEMY YCMOTPEHHIO U 6e3 0O0bsICHEHUs
3a€MIIMKY INPUYUH OTKa3aTh B BblJaye KpeauTa JU0O0 BBIAATH KPEJUT B MEHBIIEM
pasMmepe, 10 CBOEMY YCMOTPEHHIO M 0e3 OOBSICHEHUS NPHYMH yBEIMYUBATH pasMep
IIPOLEHTOB 3a I0JIb30BaHUE KPEAUTOM, a TaKXKe COKpallaTh CPOK BO3BpaTa KpeauTa.

OO6ocHoBEIBasi TpeOOBaHUE 00 U3MEHEHUH KPEIUTHOIO JOTrOBOpa, MCTEI[ yKa3al,
YTO CIIOPHBINM JOrOBOP SIBIISETCS JOTOBOPOM NPUCOENMHEHHS], IO3TOMY K OTHOIIIEHHSIM
MEXAy NpellnpuHUMareneM M OaHKOM MOryT OBITh IPUMEHEHBI I10JIOKEHHS
cratbi 428 I'K P® o npaBe npucoequHUBIIENCS K JOTOBOPY CTOPOHBI NMOTPeOOBATH
U3MEHEHUs I0T0BOPA, COJEPIKALLEro YCIOBHS, CyIIECTBEHHBIM 00pa3oM HapyIlaroIIue
OanaHC MHTEPECOB CTOPOH U IIOTOMY SIBHO OOpPEMEHHUTENbHBIE ISl JaHHON CTOPOHBI.

Cyn nepBoii WHCTaHIIMM B YJOBJIETBOPEHHHM HCKOBOIO TpeOOBaHHMS OTKa3al,
COUTsl, YTO CIIOPHBIA KPEOUTHBIA IOrOBOP HE MOXET pacCMaTpuBaThCS B KayecTBe
JOTOBOpa INPUCOENUHEHUs, TaK KaK JOTrOBOPHI INPHCOEIUHEHHUS 3aKIIIOYAIOTCSH, Kak
IPaBUIIO, C TPAXIaHaMM JUIs LieJlell YIOBIETBOPEHUS HX JMYHBIX OBITOBBIX HYXI.
Kpome Ttoro, cyn OTMETHI, YTO MpEANPUHUMATENb KaK YYacCTHHK IE€PEroBOPOB O
3aKJIIOYEHUU KPEAUTHOIO AOroBopa ObL BIIpaBe MpejyiaraTh CBOM BapHUaHThI yCIOBH

JIOTOBOpA.
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Cyn aneJuIsSIMOHHON WHCTaHLUH eIl eHHe Cy/a NepBOH MHCTaHIMU OCTaBUI O3
W3MEHEHMs, YKa3aB, YTO B COOTBETCTBUU ¢ IMyHKTOM 3 ctaTthbu 428 I'K PO TpeboBanue
00 M3MEHEHHH J0rOoBOpa He MOXET OBbITh YJOBIETBOPEHO, €CIM CTOpPOHA, KOTopas
NPUCOEUHUIACH K  JIOTOBOPY B CBS3M C  OCYIIECTBICHHEM  CBOEH
IpeaNPUHIMATEIBCKOW JEeSITeNbHOCTH, 3Hala WM JOJDKHA Oblla 3HaTh, Ha KaKHUX
YCIOBUSAX OHAa 3akitoyaeT jaoroop. Cya Takxke OTMETWJ, YTO y IpeaNpHHUMATEINS
OblJIa BO3MOXXHOCTH 3aKJIIOYUTh KPEJUTHHIM JOrOBOpP HE TOJBKO C JAHHOW KpeOUTHON
opraHuzaluei, Ho U ¢ MoObIM JIpyruMm OaHkoM. B Takolf cuTyauuu 3aéMIIMK He
BIIpaB€ CCHUIATHCS Ha HECHPABEIJIMBOCTH JOTOBOPHBIX YCJIOBUH U TpebOBaTh MX
HU3MEHEHUS.

Cyn KkaccallMOHHOM MHCTAHIIMM pelleHHe CyJa TNepBod HWHCTAaHIMH |
IIOCTAHOBJICHHE CyJa aleUISILMOHHOM HHCTaHLMM OTMEHWI, HMCKOBOe TpeboBaHUe
yAOBIIETBOPUJI, PyKOBOJICTBYSICH CIICTYIOLLIAM.

ITo cmeicty myHkTa 1 crateu 428 I'K P® myTéMm mpucoenTuHEHHs MOXET OBITh
3aKM04Y€H JI000M TIpa)iAaHCKO-IPaBOBOLl JIOrOBOP BHE 3aBUCHMOCTH OT COCTaBa
CTOPOH JIOrOBOpa M IieNieH, pecieayeMbly. IPU ero 3akirodeHnd. B Marepuanax nena
UMEIOTCS  JI0Ka3aTelbCTBA TOrO, YTO [IPH 3aKIIOYEHWH KpPEOUTHOTO JOoroBopa
npeAnpruHUMaTeNb Npeaaarain 0aHKy U3JI0:KUTh YacTh MyHKTOB JOTOBOpPa (B TOM YHCIIE
OCIIapyBaeMbIX ITyHKTOB) B MHOM pelaklly ¥, 4eM Ta, KoTopas Oblia MpeiokeHa eMy
O6ankoM 11 monnucaHus. OOgHAKO TPENNIpPUHHUMATENIO B 3TOM OBIIO OTKa3aHO CO
CCBLIKOM Ha BHyTpPEHHHE IIpaBUia, yTBEPX(AEHHbIE Mpe/ceaaTelieM IpaBieHus OaHKa,
HEe JOIyCKAloI¥e BHECEHUS B IPOEKT KPEAUTHOTO JOroBOpa W3MEHEHMH I10
CPaBHEHHMIO C Pa3pabOTaHHOW M YTBEpXkIEHHOW (GopMOW TOroBOpa B Cilydae, €CiH
IIPEIMETOM JIOIOBOPA SBIIAETCS TUIOBOW EPENUTHBIM MPOIYKT, K YUCITY KOTOPBIX CaM
O6aHKk OTHEC M KpeaWThl, BbIaBaeMble MAaJbBIM TNpPEIIPHHUMATENSIM s 1elei
NOTIONIHEHHUsT 000pOTHBIX cpeAcTB. [loaToMy noroBop ObLT 3aKiIIOYEH HA YCIOBHSX
OaHKa.

Cyn xaccalMOHHOW WHCTAHIMM MNPUIIENT K BBIBOAY, YTO Y MNpPeINpHHUMATENS
OTCYTCTBOBajiia (paKTHYecKas BO3MOXHOCTh BJIHUATh HaA COJAEpP)XKaHWE YCJIOBHM

KpE€AUTHOI'O JOTOBOpaA, II0OOTOMY OH IIPHHAJ YCIIOBUA KpEAUTaA HyTéM IIPpHUCOCONHCHUA



K TpeJIOKEHHOMY [IOrOBOpY B LEJIOM, B TOM 4YHCJIE C YYETOM OCHApHBAaEMBIX
ycnopuil. CleoBaTenpHO, K CIIOPHOMY IOrOBOPY MOTYT OBITH 10 aHAIOTMM 3aKOHA
(ctatbs 6 I'K P®) npumenensl nonoxenus mynkra 2 crateu 428 I'K PO. Ilpu s1oMm
TOT (aKkT, 4YTO B JOrOBOPE MMEIMCh M YCIOBHS, COIJIACOBAHHBIE CTOPOHAMM
MHIUBUAYAIbHO (CyMMa KpeiuTa, CPOKM BO3BpaTa M T.IL.), HE MPENATCTBYET
NpUMeHEHHIO TyHKTa 2 ctaThu 428 I'K PO kx TeM NonoXeHUsIM KpeJUTHOTO I0roBOpa,
B OTHOIIEHHH KOTOPBIX 3aéMIIMK OBUI BBIHYXJECH IIPHHUMATh HAaBS3aHHbIE €My
YCJIOBHSL.

Cyn mpu3Hai, 4TO MOJIOXKEHHSI KPEAUTHOTO JOTOBOPa, 00 MCKIIOYEHHH KOTOPBIX
IIPOCHJI MCTEL], COZEpPKaT SBHO OOpPEMEHHUTENbHbIE YCIOBUS Ul TPHUCOETUHHUBIIEHCS
CTOPOHBI, KOTOpBIE OHA, HUCXOZS M3 CBOMX pa3yMHO ITOHHMMaeMbIX HHTEpPECOB, He
npuHsIa OBl IIPY HAIMYUU y He€ BO3MOXHOCTH y4acTBOBAaTh B ONPENETICHHH YCIOBHIM
noropopa. CropHBIE MOJOXEHMsS JOrOBOpa HE COOTBETCTBYIOT  MPHHIIMITY
T0OpPOCOBECTHOCTH B KOMMEPUYECKOU NEATENHHOCTH, OHU SIBHO OOpEeMEHUTEIbHBI IS
3aéMILMKA, TIO3TOMY CYyILIECTBEHHBIM 00pa3oM HapylaloT OajaHC MHTEPEecOB CTOPOH
KPEAUTHOIO JIOTOBOpa, TaK KaK IPEJOCTaBISAIOT KpPEeIUTOPY BO3MOXXHOCTH B
OJTHOCTOPOHHEM IIOpsIKE U3MEHATH COIVIACOBaHHBIE CTOPOHAMHU YCIIOBHUS JIOTOBOpA,
KOTOpBIE SIBJISIOTCSA CYIIECTBEHHBIMH [JIsi JOroBOpoB Takoro Buaa. Cyn Takxe
OTMETHIJI, YTO B IOTOBOPE HE MPelyCMOTPEHa BO3MOXKHOCTh 3aéMIIIMKA, HE COTJIACHOTO
C HW3MEHEHUEM YCIIOBUWM KpeIWTOBaHMs, Oe3 corjacus KpeauTopa JAOCPOYHO
BO3BPATUTh KPEIUT Ha NMPEXHUX YCIOBUSIX U TeM CaMbIM IPEKPATUTh OTHOIIECHHUS C
0aHKOM, HAaNpOTUB, IOCPOYHBIA BO3BpaT KpeAWTa N0 MHUIMATUBE 3aéMILUKa
JIOrOBOPOM 3allpeIEH.

[locTaHOBIEHMEM Cyla KacCallMOHHOW WHCTAHLUHM KPEIUTHBIA AOTOBOp OBLI
U3MeHEH, CIIOpHBIE IMyHKTHl HCKII0YeHbl. KpoMe Toro, cys kaccallmOHHOW WHCTaHITUH
B IIOCTAHOBJICHHMH IIOAYEPKHYJ, YTO H3MEHEHHE KPEIUTHOTO JOTrOBOpa JaHHBIM
CyJleOHBIM aKTOM O3HayaeT, YTO CIIOPHBIE IYHKTHl IOTOBOpa YTPAayMBAIOT CHIIYy C
MOMEHTa TNPHUHATHS 3TOr0 cylneOHoro akra (dactb 5 crtatbu 289 ApOuUTpakHOTrO

npoleccyanbHOro koaekca Poccuiickon ®enepanvn).
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3. Ilpu peanmsanuM NPeIyCMOTPEHHOr0 KPEeAHWTHLIM [JOroBOPOM NpaBa B
OJHOCTOPOHHEM TMOpPs/AKEe H3IMEHATb YCJOBHA KpeIMTOBAaHHA OaHK [0JIKeH
JelCTBOBATh, HCXOsl U3 IPHHIUNOB PasyMHOCTH H 100POCOBECTHOCTH.

Mexny OaHkoM H OOINECTBOM C OrpaHUYEHHOH OTBETCTBEHHOCTBIO OBLI
3aKII0YEH KPEJUTHBIH JIOTOBOP, COINIACHO KOTOPOMY OOILECTBY IpENOCTaBIIsLICS
KpeIUT CO CPOKOM BO3BpaTa MO MCTEYSHUM TpEX JeT ¢ MOMEHTa €ero BbIIayHy,
CTOPOHaMH TakXe coryiacoBaH rpaduk Bo3BpaTa kpenuta. Kpome Toro, B porosope
OBLIO TIPEIyCMOTPEHO, YTO YCJIOBUS KPEIUTOBAaHUS B YAaCTH OIpENesIeHHs CyMMBI
KpeauTa, MPOLEHTOB 3a IOJIb30BaHWE KPEOUTOM M CpoKa BO3BpaTa KpeluTa MOTYT
OBITH U3MEHEHbl OAHKOM B OJHOCTOPOHHEM IOpsJIKE IMyTEM HampaBieHHs 3a&EMINUKY
COOTBETCTBYIOIETO YBEIOMIICHUSI; YCIIOEUSI JOTOBOpa CUUTAIOTCS WU3MEHEHHBIMH C
MOMEHTA NOJIy4eHUS 3aEMIITUKOM yBEIOMJ €HUSI.

[lo mnpomecTBMM 4YeTHIPpEX MeECSNEB C MOMEHTA BBIIAYM KpeauTa OaHK,
PYKOBOACTBYSChH IOJIO)KEHUSMH KPEIUTHOIIO JOroBOpa O NpaBe B OJHOCTOPOHHEM
MOpsAJIKE U3MEHATh €ro yCJIOBHS, COOOIM:I OOIIECTBY O TOM, YTO MPUHSII PEIICHUE O
COKpAIlleHWH CPOKa, Ha KOTOPKIM ObLT BBIjIaH KPEIUT, — IO MATH MECAIEB C MOMEHTa
BbIJIaYM KpejauTa, 00 U3MeHEeHUH rpaduki BO3BpaTa KpeauTa B OOS3aHUHU 3aéMIIHKa
€IMHOBPEMEHHO BO3BPAaTUTh BCIO CYMMy KpeauTa, o0 yBeNMYeHHWH B JBa pasa
NPOLIEHTOB 3a I0JIb30BaHUE KpeIUTOM. Tax Kak B yKa3aHHbIH CPOK KpeIHUT BO3BpPAIIEH
He ObLI, OaHK OOpaTHiCs B CyAd C Tpel)OBaHHEM O B3BICKAHHM CYMMBI KpEIHTa,
IIPOLIEHTOB 32 10JIb30BaHUE KPEUTOM U HEYCTOMKH 3a IPOCPOYKY BO3BpaTa KpeauTa.

Kak ycranoBun cyn nepBoil HHCTaHLIMH, 00sS3aTENBCTBA 110 BBIJIaYe KpeauTa OaHK
VCTIONIHUII HaJuIeXxalumM o0pa3zoM. YBenomiIeHre 00 U3BMEHEHUH YCIIOBHH KPEeIUTHOTO
JIOTOBOpa 3aéMINMK IOJYYMJ, OOHAKO 00s3aTeNIbCTBO IO BO3BpaTy KpeauTa Ha
M3MEHEHHBIX YCIIOBUSAX HE UCTIOTHUI.

CyZI OTKJIOHHJI JOBOJ OTBETYHMKA O TOM, YTO OAHK U3MEHUJI YCJIOBHUS KPEIUTHOTO
JnoroBopa 6e3 Kakoi-mu00 MOTHBHUPOBKH, W yKa3ajl: U3 TIOJIOXKEHHH JI0rOBOpa,
3aKJIIOYEHHOTO CTOPOHAaMHM, BBITEKAeT, UTO, HU3MEHSAS B OJHOCTOPOHHEM TOpPSIKE
YCIIOBHS KpeAUTOBaHHs, OaHK BOOOIe HE OJDKEH MOBOAMUTH N0 3a&éMIIMKA MOTHBHI,

KOTOPBIMH OH PYKOBOJACTBOBAJICA IIPHU IPMHATHUH TAKOI'O0 PEIICHUA. Taxkum 06p830M,



Ha3BaHHBIE MOTHUBBI HE UMEIOT KaKOT0-IMO0 IOPHANYECKOro 3HadeHus. Mck 6anka Gbia
YAOBJIETBOPEH B IIOJIHOM 00BEME.

Cyn ane/uissHOHHON WHCTAaHIMM PELIeHUE Cyla NMepBOi WHCTAHIMM OTMEHMI, B
HCKe 0TKa3aj o CIEAYIOIIMM OCHOBaHHSIM.

Cyn amenisiUMOHHOM WHCTaHIMU NPH3HAJl HEBEPHBIM BBIBOJA CyAa IEpBOH
UHCTAHILUK O TOM, YTO €CJIH B JIOrOBOpE NPENYCMOTPEHO NPaBO OIHOM M3 CTOPOH B
OJHOCTOPOHHEM IOPSIIKE U3MEHATh YCIOBUS JOrOBOpa, TO OOOCHOBAHKE pelleHus 06
W3MEHEHHUHU yCIIOBHI OTOBOpa HE UMEET IOPUIUUECKOTO 3HAYEHUS.

B cootBetrctBUM co crathéii 310 I'K PO, a taxxe yacteio 2 crtateu 29 3akoHa O
OaHKaX NPOLEHTHBIE CTABKM II0 KPEJUTaM, a TaKXKe CPOK KPEJUTOBAHHS MOTYT OBITh
U3MeHeHbl 0aHKOM B OJJHOCTOPOHHEM NOPSJKE B CIy4ae, €CIM 3TO NPELyCMOTPEHO
noropopomM ¢ 3aémumkoM. OJHaKo NaHHBIE MOJIOXKEHHs] He O03HAYaloT, YTO CTOPOHA
JIOTOBOPA, yBeOMIIEHHAs: 00 M3MEHEHUH YCIIOBUH JOTOBOpa M HE COrjacHas ¢ TaKUMH
M3MEHEHUSIMHM, HE MOXET JI0Ka3aTh, YTO OJHOCTOPOHHEE H3MEHEHHE IOrOBOPHBIX
yCIOBUH HapyllaeT pa3yMHBIH OanaHC NpaB M OOS3aHHOCTEH CTOPOH JOroBOpA,
IPOTUBOPEYUT YCTOSBLIMMCS JEJOBBIM OOBIKHOBEHMSAM JIHOO HHBEIM 00pa3oM
HapyllaeT OCHOBOIIOJIAralollye YacTHONPaBOBblE IPUHILHUINBI  pPa3yMHOCTH U
JIOOPOCOBECTHOCTH.

Cyn anmennsiiMOHHOM WHCTaHIMM YKa3all, 4YTO HCXOHS U3 J[0Ka3aTelbCTB,
npeacTaBIeHHBIX 6aHKOM B XOJle paCCMOTPEHMS JieNla B Cy/ie TIepBOi HHCTAHIIUH, OaHK
000CHOBaHHO TIPHUHSJI PELIEHHE O COKpAIlEHUH CpOKa, Ha KOTOPBIH 3a&MIIMKY ObLI
BBIJIaH KPEIUT, B CBSI3U C PE3KUM yBEJIMUEHUEM PHUCKa HEBO3BpaTa KpeauTa. Tak, 6aHk
NpeACTaBUN [10Ka3aTeslbCTBA TOIO, YTO B OTHOIUIEHHHM OJHOTO U3 Yy4YpeauTesei
3aéMIIMKa, TaKXKe SBIAIOINErocss €IWHOIMYHBIM  HCIOJTHHUTEIBHBIM  OpPraHOM
obmrecTBa, OBUIO BO30YXIEHO YroJOBHOE Jel0 1o (aKTy COBEpIIEHHS WM
NpecTymieHui# B cdepe IKOHOMUYECKOM [esSTENbHOCTH (BOCIPENSTCTBOBAHKE
OCYIIIECTBIICHUIO MJIM HE3aKOHHOE OIpaHMYEHHE IIpaB BIAJENbLIeB IEHHBIX Oymar,
danbcudukanuys — pemieHuss — odmero  cobpaHus — aKIMOHEpPOB  (YYaCTHHUKOB)

X03HCTBEHHOTO 0011eCTBa) U OH OOBSBIIEH OpraHaMy BHYTPEHHHUX JI€JT B PO3bICK.



[lo MHeHHIO cyAa amnelIsLUOHHOLK WHCTAaHLMHM, JaHHBlE (aKThl SBISIOTCS
JIOCTaTOYHBIMH JJIS OOOCHOBAHHBIX MPEJNOJIOKEHUH O TOM, YTO 00S3aTENLCTBO II0
BO3BpaTy KpeAWTa MOXXET He OBbITh HCIIOJIHEHO HaIJIeXalluM o0pa3oM, MOITOMY
JercTBUSL OaHKa MO 3allUTe CBOMX HMY LIECTBEHHBIX HWHTEPECOB, BHIPA3UBIIHECS B
CYIIIECTBEHHOM COKPAILEHUH CPOKa BO3BPeTa KPEAUTA, SBJSIOTCS PaBOMEPHBIMH.

BwMecTte ¢ TeM Cyn aneuIsMOHHOM VHCTaHIMU Cuéll, YTO, yCTaHABJIMBasi HOBBIN
CpOK JUIs BO3BpaTa KpeauTa, 6aHK JeHCTBOBAN C HapyllIeHHeM MPUHIIUIIA Pa3yMHOCTH.
Tak, Ha3HaueHHBI OAHKOM CPOK, B KOTOLBIA 3aéMIIUK JOJIKEH OBLI BO3BPATHUTH BCIO
CyMMY KpeauTa, HacTylmajl CIOyCTs JBa JHS TMOCIE€ TMOJy4YeHUs 3aEMILUKOM
yBenomieHHsl 6aHka 00 M3MEHEHHM YC.IOBUH KpeauTHOro noroBopa. [locKonbky
CyMMa KpeauTa, IoJJiexallas BO3BpaTy, JIOCTUraeT BETMYHHBI COBOKYITHOM BBIPYYKH
3aéMIIMKa 3a IoJl, IIPeAIeCTBOBABIINM BbJaue KpeauTa, Ha3HayeHue OaHKOM HOBOI'O
CpOKa BO3BpaTa KpeauTa IPUBEJIO K TOMY, YTO 005A3aTeNbCTBO 3aéMILMKA IO BO3BPaTY
KpeAuTa CTaJIO 3aBE€JOMO HEUCIIOJTHUMBIM.

Kpome Toro, cya ykasai, 9To yBeIu4eHHE OaHKOM CTaBKH MPOLEHTOB 110 KPEIUTY
B JIBa pa3a HE MOXET pacl€HUBAThLCS KaK pa3yMHOE M JOOPOCOBECTHOE JEHCTBHE, TaK
KaK B pacCMaTpHBaeMOM JI€JI€ CTOJIb PE3KOE YBEIUUYEHHE MPOLEHTA M0 KPEAUTY Camo
no cebe He MOIIO NPHBECTH K 3allUTe UMYIIECTBEHHOIO HHTepeca OaHKa; HOBBIM
pasMep TMpPOLEHTOB MO KPEOUTy CYLIECTBEHHO IPEBBIIIAET CPEIHIOK IUIATy 10
0aHKOBCKMM KpeJIuTaM, yCTaHOBUBIIYIOCS B MECTE HAXOXEHUs OaHKa.

HazBanHble 0OCTOATENBCTBA, 1O MHEHHIO CyAa aleJUISIMOHHON WHCTaHIWH,
CBUJETEJIBCTBYIOT O HAJWYWH B HEWCTBUAX OaHKa IPH3HAKOB 3JI0YMOTpeGIIeHHUs
npaBoM. B cBA3M C 3TUM CyA, pyKoBOACTBYsiCh IMyHkToM 3 crtathu 10 TK P®D, B
YIOBJIETBOPEHUHU HCKa OTKa3all.

Cyn xaccanlMOHHOM MHCTAHLIUY IIOCTa0BJIEHUE CY/a aleJIAHOHHON HHCTaHIUH

ocTaBuII 0€3 M3MEHEHU, KaCCAllMOHHYO K100y OaHKa — 6e3 yIOBJIETBOPEHHSI.

4. bank HMMeeT mnpaBO Ha MNOJ[y4YeHHe OTIEJIbLHOIr0 BO3HAIPANKIACHHS
(xomuccHM) HapsAy ¢ NPOUEHTAMH 3a NOJIb30BaHHE KPeIMTOM B TOM cJjiyuae,

€CJIH OHO YCTAHOBJICHO 3a OKa3aHHue CaMOCTOSITEJILHOH YCIYrn KJIIHEHTY. B



OCTAJIBHBIX CJIy4YasiX CyJ OUIEHHBAET, MOIYT JIH YKa3aHHble KOMHCCHH ObITh
OTHECEHBI K IJIaTe 32 N0J1b30BaHHE KPEAHUTOM.

OO1wecTBO ¢ OrpaHMYEeHHOH OTBETCTBEHHOCTBIO — 3a8MILIMK — OGPATUIIOCH B CYJI C
UCKOM K 0aHKy O BO3BpaTe ICHEXHOW CYMMBI, COCTaBIsIOIIEH CYMMBbI KOMMCCHH,
yNJa4YeHHBIX O KPEIUTHOMY JOTrOBOpY, Iojiaras, YT0 KOMUCCHH OBLIH yCTAHOBIIEHEI
0aHKOM HE3aKOHHO, B YaCTHOCTU C HapylleHweM mnoyioxeHuii ctateu 809 'K P® u
craTtbu 29 3akoHa o 6ankax. bank Bospaskall IPOTHB yJOBIETBOPEHHUS UCKA, YKa3bIBas,
YTO JIEHEXHbIE CpENCTBA, COCTABIAIOIIME KOMUCCHM OaHka, OBUIM YyIUIQueHbI
- —3a€MINUKOM 110 JEWCTBUTENILHOMY KpPEOUTHOMY JOTOBOPY, KOTOPHIA He Obl1 B
CyZ1leOHOM NOpsiiKe MpU3HAH HeAeHCTBUTEIBHBIM HJIH HE3aKIIIOUEHHBIM.

Cyn mepBod HWHCTaHIMM B YIOBJIETBOPEHMHM HCKOBOIO TpeOOBaHHUs OTKa3all,
COCJIaBIIMCh Ha TO, YTO, IOANHMCAB KPEIUTHBIH JOrOBOp, OOIIECTBO TEM CaAMBIM
BBIPA3HJIO COTJIaCHe C COJAEPKAUIUMHUCS B HEM YCIOBHSIMH O KOMHMCCHSAX, B3UMAaEMBIX
0aHKOM 3a paCCMOTpPEHHE KPEAUTHON 3asiBKH, BbIAaYy KpeauTa, MoJiepKaHne JIUMHUTa
KpeIUTHON JHWHWH, BeAeHHe ccyaHoro cdeta. Cyl yCTaHOBMJI, 4TO OOS3aHHOCTH
3aéMIIMKa IO YIUlaTe BCEX IEPEYMCIEHHBIX KOMMUCCHH ObLIa KCIOJHEHA ITyTeM
CIIMCaHUs JEHEXHBIX CpPEICTB C €ro pacuyéTHOro cuéra, OTKPHITOr0o B OaHKe-
KpeauTope, MpUYéM 3aéMIIUK IpeBapUTENbHO Aall 0aHKY coryiacue Ha Oe3aKIeNnTHOe
CIIMCaHHe JEHEXHBIX CPEACTB C IaHHOTO CUéTa.

Cyn anennsiLiMOHHOM WMHCTAHIMM peLIeHHe CyJa MepBOM HWHCTAHIIMM OTMEHUJ,
HCK yJOBIEeTBOpWJI, yka3zaB, 4yTo HM 'K P®, HM HHBIMM HOPMATHBHBIMH aKTaMHU
Poccuiickoit ®denepanii BKJIIOYEHUE TaKUX KOMHUCCHI B KpPEIUTHBINM HOTOBOp HeE
NpeyCMOTPEHO, II0O3TOMY COOTBETCTBYIOLIME YCIOBUS KPEAMTHOrO JOroBopa
SIBJISIFIOTCS. HUYTOXHBIMU U OaHK 0053aH BO3BPATUTH 3aéMIIMKY JE€HEXHBbIE CPE/CTBa,
COCTAaBJISIFOIIME CYMMBI IIepeurciIeHHbIX koMmuccuid (ctates 167 'K P®D).

Cyn xaccalMOHHOW UHCTaHLMU MOCTAHOBJIEHHUE Cya aneJUISIIHOHHON HHCTAaHITUU
OTMEHMUJI, YJOBJIETBOPUB UCK 4HacTM4HO. Cyll KacCallMOHHOM HMHCTaHIUU CYEN, UTO
BBIBOJI CyJla aneuIsiUOHHOM MHCTAaHIIMU O HUYTOXXHOCTH COOTBETCTBYIOIIMX YCIOBUH
KpEOUTHOTO JIOrOBOpa B CBSI3W C TE€M, 4YTO BO3MOXXHOCTh B3MMaHHS CIOPHBIX

KOMHCCHH HE YCTaHOBJIEHA B 3aKOHE€, HE€ COOTBETCTBYET Jlef/iCTBYIOIHeMy
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3aKOHOMATENbCTBY, B YaCTHOCTU TojNoXxerusiM ctaTtbd 421 I'K PO, B cuny myHkTa 4
KOTOPOH YCJIOBHSI AOrOBOpa ONPENENSIOTCS 10 YCMOTPEHHUIO CTOPOH, KPOME CIIydaes,
KOI/la COJIep)KaHHe COOTBETCTBYIOIIETO YCJIOBHUS NPEANMCAHO 3aKOHOM WM HHBIMH
NIPaBOBBIMH aKTamu. JleHCTByIOIIEee 3aKOHOLATEILCTBO HE COAEPKUT IOJIOXKECHUH,
3anpeariyuxX B3MMaHue KOMUCCHM 3a cOBeplIeHHe OaHKaMU Kakux-1ubo aeicTBUN
WIM oOnepalui B paMKaxX MCIOJHEHUS KpeIUuTHOro naorosopa. CrenoBaTenbHO,
KBaTM(UKALKS YHNOMSHYTBIX YCIOBUM KPEIUTHOIO AOrOBOpa KaK HHUYTOXHBEIX IIO
NpUYMHE OTCYTCTBHS B 3aKOHE€ HOPMBI, pa3peljarolleld BKIIOYEHHE B JOTOBOP
Mo100HOr0 pojia yCIOBUH, SBJISETCS OO IYHOM.

Jlns paspelleHys NaHHOIO CIIOpa HECOXOAMMO OIpeNeluTh NMPUPOAY KOMHCCHIM,
B3MMaeMbIX 0aHKOM C 3a€MIIUKA.

B norosope, U3 KOTOpPOro BO3HUK CHO]), KOMUCCUH OBLITH yCTaHOBJIEHBI OAHKOM 3a
COBEpILICHUE TaKUX NEUCTBUM, KOTOpbIE HEMOCPEJCTBEHHO HE CO3MAIOT JUJIs KIHEHTa
OaHka Kakoro-iubo OTAENBHOTO WMYLIECTBEHHOTO Ojlara, He CBS3aHHOIO C
3aKJIFOYEHHBIM CTOPOHAMH KPEIAMTHBIM JI0TOBOPOM, MJIM WHOTO TONe3Horo 3ddexra,
II03TOMY He ABJAIOTCS yciuyroil B cMmeiciie 779 'K P®. Opnako camo 1o cede 3To He
O3HayaeT, YTO CYMMbl TaKMX KOMHCCHH, yIIJAQYE€HHBIX 3a&MIIUKOM — IOPUIHYECKHM
JIMLIOM, OJJIeKaT BO3BPATYy.

Cyn xaccallyOHHOW MHCTaHIIMU yKa3all, YTO YCIIOBHUS JOrOBOPA O TEX KOMHUCCHUSIX,
00SI3aHHOCTb IO yIIaTe KOTOPHIX SIBISIETCS NEPUOIMIECKOM, a CyMMa OIpefeNseTcs
KaK MpOLEHT OT OCTaTKa 3aJ0JDKEHHOCTH 3aéMILMKa Nepe]; OaHKOM Ha JaTy IuiaTexa
(koMuccHs 3a TOANEPKaHUE JIMMUTA Kpelu THOH JINHUH, 3a BeJleHHe CCYIHOTro cyéTa),
SBJISIIOTCS. TIPUTBOPHBIMM, OHHM IIPUKPBIBAIOT JOTOBOPEHHOCTH CTOPOH O IIaTe 3a
KpeJUT, KOTopasi CKIIaJbIBACTCA U3 pasMepi NPOLEHTOB, YCTaHOBIEHHBIX B JIOTOBOPE,
a TaKXe BCEX Ha3BaHHBIX B Jorosope komuccui. Cyz ykasayi, 4TO MOCKOJBKY BOJIS
CTOPOH KPEIUTHOTO JA0roBopa OblIa HampasjieHa Ha TO, YTOOBI 3aKJIFOYUThH JOrOBOP C
Tako# (OPMYIMPOBKOM YCIOBHSI O IUIaTe€ 3a INPENOCTABIEHHBIM KpEIUT, a 3aKOH,
3alpelialoii BKIIIOYEHHUE TONOOHBIX YCIOBUN B KPEAUTHBIN OTOBOP, OTCYTCTBYET,
JlaHHOe  (TIPUKPBIBaEMOE) yCIIOBME JOroBopa HE MOXET OBITh IPU3HAHO

HeJleCTBUTEJIbHBIM.
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HHbie jxe koMuccnu (KOMHCCHS 3a PaCCMOTPEHHE KPeIUTHOM 3aiBKH, 33 BBIAUY
KpeluTa) MO YCIOBHAM JIOTOBOpA YIIAYMBAIOTCH EIMHOBPEMEHHO MpPH BbIIAYe
KpenuTa W3 IEHEXHBIX CPEACTB, NOIEKAIMX 3a4UCICHHIO Ha CYET 3aéMIIUKa,
II0O3TOMY IIOJIEXAT OLEHKE CYJIOM Ha IMpeaMeT TOro, B3MMAlOTCS JHW OHH 3a
copepiieHre OaHKOM NEHCTBUH, KOTOpBIE SBISIOTCS CaMOCTOSTENBHON YCIyro,
co3naronieit g 3aéMIuKa Kakoe-Iu00 JOMOJHUTENLHOE OJIaro MM MHOM ITOJIe3HBIH
s¢pdpext. Cyn ycTaHOBMJ, 4YTO B pacCMaTpPHBAEMOM Jejleé KOMHCCHM OBLUIH
NpeayCMOTPEHBI 3a CTaHAapTHRIE NeHCTBUS, 6€3 COBepLIeHHsI KOTOPEIX GaHK He CMOT
6bl 3aKJIFOYMTH U MUCIIONHATH KPEMUTHBIN 10roBop. Takue ycloBHs HOrOBOpA SBIAIOTCS
HUYTOXKHEIMU (cTaThs 168 I'K P®), a neHexxHble CyMMBI, yIUlaueHHBIE GaHKY B HX
HCIIOJIHEHHE, NIOJUIeXKAT BO3BpaTy (IMyHKT 2 cTaTh 167 'K P®D).

B npyrom gene cyn Npu3Hal, YTO YCTAHOBJIEHUE B JOTOBOpPe GAHKOBCKOIO CY&Ta
€KEMECSYHOH KOMMCCHMH 332 BO3MOXHOCTb KpPEIMTOBAHHS PACYETHOrO CUETa
(oBepapadT) sIBIsETCS IPaBOMEPHBIM, YKa3aB, YTO B 3TOM cliydae GaHKOBCKas yciyra,
orulayuBaemasi KJIMEHTOM, 3aKJIouaeTcss B MPeNOCTaBIEHHH OaHKOM BO3MOXKHOCTH
COBEPILINTHh IUIATEX, HECMOTPsST Ha HENOCTATOYHOCTh HWJIM OTCYTCTBHE JEHENKHBIX

cpencTB Ha pacyeTHOM cuéte (ctaths 850 I'K POD).

5. Cyn ynoBiaerBopuJ TpeGoBaHHe 3aéMIIMKA O BO3BpaTe €My 4acTH
NPOLEHTOB, YIJIAY€HHbIX B COOTBETCTBHH ¢ KPEAHTHBIM 10r0BOPOM, TaAK KaK OHH
OblJIN yIJIayeHbl 32 NEPHOA, B Te4YeHHEe KOTOPOro MnoJjib30BaHHE [AeHeKHbIMH
CPeCTBAMH yKe NPEeKPaTHI0CD.

NuauBUayansHbI IpeANpUHUMaTeNb oOpaTHics B CyJl C HMCKOM O BO3BpaTe
JacTH MPOLEHTOB 3a NOJb30BaHUE KPEAUTOM, YIUIAY€HHBIX UM OaHKY 10 KPeIUTHOMY
JIOTOBODY.

Cyn mepBOil MHCTaHIMM YCTaHOBWJI, YTO MEXIY NpeANpHHUMATENIEM U OaHKOM
ObUT 3aKJIFOYEH KpeOUTHBIA JOrOBOp, MO YCIOBHSAM KOTOPOTO KPEIHT BO3BpalllaeTcs
3aéMIIUKOM TyTEM €XEMECSIYHOHM YIIaThl B T€YEHHE OJHOTO roja (hUKCHPOBAHHOM
JIEHEXXHOM CyMMBI, B COCTaBE€ KOTOPOIl B MEPBYIO OYEPENb YUUTHIBAIOTCS MPOLEHTHI 3a

BECh YKa3aHHBI B JIOTOBOpPE CpPOK TIOJH30BAaHUS KpeAHuTa (aHHYMTETHBIH MOPSIOK
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Bo3Bpara kpenurta). CHoycTs ceMb MeCslEeB IOCNe BbAAYM KpPEOWT MOraieH
3aémiukoM pocpouHo. Hcrern mpexncrasun pacd€T, U3 KOTOPOTO BBITEKANIO, YTO
IIPOLIEHTHI, YIUITAY€HHBIE UM B COCTaBe aHHYUTETHBIX ILIATEXeH, OXBAaThIBAIOT B TOM
yyclie W TOT TNEPHOJ, B TE€YEHHE KOTIPOrO pealbHOE IOJIb30BaHHUE 3a&MHBIMHU
JICHE)XKHBIMM CpPEJICTBAMH HE OCYLIECTBISJIOCh, TaK KaK KpeIWT ObLT BO3BpaIIEH
JIOCPOYHO.

Bank Bo3paxas HpOTUB YyAOBIETBO|DEHUS Tpe6OBaHH;1, CChUIasACh Ha TO, 4YTO
yIUlayeHHBIE IPOLIEHTH COOTBETCTBOBAJIH yCIIOBUSIM JOTOBOPA.

Cyn ynoBneTBOpuI HCKOBOE TpeOOBaHHME NpEeNIpUHUMATENSA, PYKOBOICTBYSICH
cnenytomuM. [lo cmeiciy craten 809 T'K P® mnpoueHThl sBisroTcs IUIaToi 3a
N0JIb30BaHuE 3aEMIIMKOM CyMMOH 3aiiMa. Takum o0pa3oM, MPOLEHTHI, SBJISAIOIINECS
IUIaTOM 3a IONb30BAaHUE IEHEXHBIMU CpPEICTBAMH, IOMJIEXAT yIUIaTe€ TOJBKO 3a
IepuoJl C JAaThl BBIJAYM KpeauTa W IO JaThl €ro IOJHOrO BO3BpaTa. B3bicKaHMe
NPOLIEHTOB 3a IIEPHUOJI, B KOTOPOM IOJIb3CBaHHE CyMMOH 3aliMa He OCYIECTBIISIOCH,
He MOXET IMPOUCXOIUTH I10 NpaBujiaM Ha3EaHHONH HOPMBL.

Cyn anennsinMOHHOM HHCTaHIMM OTKa3al B YAOBJIETBOPEHHMH aneUISLAOHHON
Kanobpl OaHKa, COINIaCHICA C CyIOM IIepBOM HHCTaHIMH M IOJYEPKHYJ, YTO
OCHOBAaHMS IJIf B3BICKaHUSA C NPEINPUHEMATENs] HE NOJYyYEeHHBIX OAHKOM IOXOIOB

OTCYTCTBYIOT, TaK KaK 3a€MILUK HE Hapylljl 0043aTeIbCTB 110 KPEAUTHOMY JI0rOBODY.

6. Paspemasi cnop o B3bICKAHHH € 32éMIINKA NPHYHTAIOIIHXCH NPOLEHTOB
3a NOJIb30BaHHE KPEAHTOM, Cyl Y4YHThbiBaeT (akTHUYeCKMe H IOpHIAHYECKHE
00CTOATEILCTBA JONYIIEHHBIX HAPYIIEHHH, a TaKIKe TO, PHBEJIO JIH HAapYylleHHe
K 00pa30oBaHHIO y KPeAHTOPa YOLITKOB.

baHk mnpenbsBUNI B CyI HMCK O B3BICKAHMM C 3aéMIIUKa JIEHEeXHBIX CpEICTB,
COCTaBJISIOIIMX CyMMY 3aJ0JDKEHHOCTH I KPEIUTHOMY JOTOBOPY, BKIIOYAMOIIYIO B
cebs CcyMMy KpeIuTa U MPOLEHTOB 3a M0JI>30BaHHe KPEeJUTOM, HAYMCIEHHBIX 0 JIHS,
KOIJla CyMMa KpeJuTa COITIaCHO yCJIOBHMSM JOroBOpa JA0JDKHA Oblia OBITH BO3BpAlIleHA.
TpeboBanne o6ocHOBaHO nonoxeHus MU c¢-atbu 813 I'K P®D, ncxoxas U3 kotopoit npu

HEBBINIOJIHEHUH 3aEMILIUKOM YCTAHOBJICHHBIX JOI'OBOPOM 3aiiMa 00s3aHHOCTEH I10
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obecrieyeHHIO BO3BpaTa CyMMBI 3aiiMa, a TakXke Ipd yTpaTe obecredeHHs WM
yXY/IIEHHH €ro YCIOBHH 10 00CTOATENHCTBAM, 3a KOTOphIE 3aiiMOIaBel] He OTBEYAET,
KPeJUTOp BIpaBe NMoTpebOBaTh OT 3aéMIKMKa JOCPOYHOTO BO3BpaTa CyMMEI 3aiiMa M
YIIATBl NPHYUTAIOMIMXCS IPOLEHTOB, €CIM HHOE HE MNPELYyCMOTPEHO IOTOBOPOM.
Hcren ykasan, 4YTO OCHOBaHMEM Uil TNPENBSBICHUS TPeOOBaHUS O JOCPOYHOM
BO3BPAaTe KpeUTa ABJIETCS THOeNb 31aHus, IepelaHHOTO eMY TPETBHM JIMLOM B 3aJ10T
B 0OecrieueHre UCTIOJHEHNUS 00s13aTeNIbCTB OTBETYHKA 110 BO3BpATy KPeIUTa.

3aéMIMK BO3paXall MPOTHUB YJOBIETBOPEHMS KMCKA B YacTH B3BICKaHHS
TIPOLIEHTOB 33 MOJB30BAHME KPEIMTOM, HAUHCIEHHBIX B COOTBETCTBHH C YCIIOBUSIMHU
KpPEJINTHOTO JIOTOBOpa /10 HS BO3BpaTa CyYMMBI KpEIWTa, CChLIAsCh HA TO, YTO OH
HaJuieXxamuM o0pa3oM UCIIONHAET 0053aTeNnbCTBa [0 yIUIaTe MPOIEHTOB 0 KPEAUTY,
rubenp npeaMeTa 3aiora Npou3o0Ilia He M0 ero BUHE, MOTOMY Y OaHKa OTCYyTCTBYET
npaBo TpeboBaTh OT HErO yIUIaThl IPOIEHTOB IO THS BO3BpaTa KpeauTa, yKa3aHHOTO B
JIOTOBOpE. |

Cyn mnepBoil MHCTaHLIMM YCTaHOBWJI, YTO IO YCIIOBUSM KPEIUTHOI'O IOroBOpa
0aHK BbIAN 3aéMIIMKY KpeOUT CPOKOM Ha JBa rojla Ha CIEQYIOIINX YCIIOBHSX: B
TeYeHHe IIEPBOrO0 roja ¢ MOMEHTa IOJIyYeHHsS] KpeauTa BBIIIAYHBAIOTCI TOJIBKO
MPOIIEHTHl IO KPEAWTY, BO3BpAllEHWE BBIJAHHOTO KpEAWTa JOJDKHO OBIThH
OCYIIIECTBJIEHO B T€UeHHE BTOPOro roja JeUcTBHs Norosopa. Ilpm 3ToM Ha ocTaTok
JIOJITa TI0 KPEJIUTY €XEeMECSYHO HayUCISIOTCs MpoueHThl. OOs3aTenbcTBa 3aéMIUKA
110 BO3BpaTy KpeInuTa M yIulaTe MPOIeHTOB ObLIM oOecreueHbl 3aJI0T0M HeJIBHKUMOTO
MMYTIeCTBa TPETHETO JHIIA.

OnHako B CBS3U C TEM, YTO 4Yepe3 TPH Mecslla IOCNe 3aKIIOYEeHHS JTOroBOpa
IpeaMeT 3ajiora orud B pe3yJsbTaTe MoXapa, a HOBBIM IIpeIMeT 3aJiora IpeloCcTaBieH
He OBLI, KpeAUTOp NpeabsBUI TpeOOBaHUE O JOCPOYHOM BO3BpaTe CYMMEBI KpeauTa
yIjiaTe IPOLIEHTOB, IMPUYUTAIOMMXCA JO AHS, KOIZla B COOTBETCTBHU C JOTOBOPOM
cyMMa 3aiiMa oiDkHa Oblia OBITh EosBpameHa.

Cyn ynoBneTBopui UCKk OaHKa B OJIHOM 00BEME, yKa3aB, 4To ctaths 8§13 'K PO
He CBS3bIBAET BO3MOXHOCTh IIPENBSBIICHUS TpeOOBaHUS O ITOCPOUHOM BO3BpaTe

KpeauTa U yruiate npuiuTarouiuxcs IpoucHTOB ¢ HAJTMYHUEM BHHBI TOJDKHHUKA B yTpAaTe
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obecrieyeHns, ¥ B3BICKAJI C 3aéMIMKa OCTABIIYIOCS YacTh KpeOWTa, MPOIEHTH 3a
[OJI30BaHHE KpPEAUTOM, HCUMCIEHHBIE N0 HHS, KOrZAa KPEeAUT AOJKeH OBbLI OBITh
BO3Bpalll€H.

Ilpu 3TOM cyn mpuMeHUn OyHKT 16 nocranosneHus IInenyma Bepxosnoro Cyna
Poccuiickoit ®@enepanuun u Ilnenyma Bricmero Ap6utpaxsoro Cyna Poccuiickoit
@enepatun ot 08.10.1998 Ne 13/14 «O mnpakTUKe NPUMEHEHHUS TIOJOXEHUN
['paxxnanckoro konekca Poccuiickoi @enepanuu O MNPOLEHTaX 3a IMOJIb30BaHHE
Yy)KUMH JEHEeXXHBIMH CpEeACTBaMM», COIIaCHO KOTOPOMY «B ClydasX, KOrja Ha
ocHoBaHMM myHkTa 2 crtatbu 811, crarsm 813, mynkra 2 crtathu 814 Kopekca
3aifMojiaBel] BlipaBe MoTpedoBaTh JOCPOYHOTO BO3BpaTa CyMMBI 3aiiMa MIIK €ro 4acTH
BMECTE C NPUYUTAIOMIMMUCS MPOIEHTaMH, NMPOLEHTH B YCTaHOBJIEHHOM JIOTOBOPOM
pa3mepe (ctatbst 809 I'K P®) moryTt ObITH B3bICKaHBI IO TPeOOBaHUIO 3aiiMOjIaBlIa 10
IHS, KOorjga cymMMma 3aiiMa B COOTBETCTBHM C JIOTOBOPOM JOJDKHA Oblia OBITH
BO3BpallcHa.

Cyn anennsiiMOHHOW WHCTaHUWU peIlleHHe CyAa NEepBOM MHCTaHIUH W3MEHMI,
B3BICKaB C 3aéMIIMKa CyMMy KpeauTa, CyMMY MPOLIEHTOB 32 OJMH MECSAIl M MPOUEHTHI
10 KpPEAUTHOMY IOTOBOpPY MO J€Hb (PaKTMYECKOro HMCIOJIHEHHUS pelleHHs Cyna, 10
CJIEIyIOIITUM OCHOBAHHUSIM.

ITonoxennss 'K P® o0 B3bICKaHUM NPUYUTAIOIUXCS MPOLEHTOB (IMyHKT 2
cratbu 811, crates 813, myHKT 2 ctathy 814 Konekca) MMEIOT CBOEM 1EJIBIO 3AIUTY
MHTepeca KpeAUuTopa B IOJMyYEHUH 10XO0JA MO MPOIEHTHOMY 3aiiMy M, MO CYIIECTBY,
BO3JIaralOT Ha JIOJDKHUKA O00SI3aHHOCTH MO BO3MEIEHHUIO KPEIUTOPY YOBITKOB B BHIIE
HETOJIy4eHHBIX NOXOJO0B (YIIyILIEHHON BBHITOJbI), BEI3BAHHBIX JOCPOYHBIM BO3BPATOM
cymmbl 3aiiMa (myHKT 2 ctathu 15 'K PO). CnenoBarenbHo, TOCKOIBKY 3aEMIIHK B
CHJIy 3aKOHa HECET PUCK yTpaThl WU YXY IIICHHUS YCIOBUH oOecriedyeHusl HE3aBUCUMO
OT €ro BUHBI, Ha HETO BO3JIaraeTCs TaKasi OTBETCTBEHHOCTb.

OpnHako nmpu ompefeNeHu: pa3Mepa OTBETCTBEHHOCTH CYIOM YYTEHO, 4TO OaHK,
TIOJTYYMBIIIHI B CBOE pacropspkeHue NJOCPOYHO BO3BPALLIEHHYIO CYMMY 3aiiMa, Oyay4yu
npoecCHOHANBbHBIM ~ YYaCTHUKOM  ()MHAHCOBOTO pBIHKA  pAaclopsDKaeTcs e

IMOCpEACTBOM BbIAa4W Kpe€auTa Ipyromy 3aéM1um(y. Bsrickanue ¢ 3aéMIMKa B
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JaHHOM Jiejie TPUYHNTAIOIIKNXCS IPOLIEHTOB 110 JHs BO3BpaTa KpeiNTa, ONpeaeéHHOro
B JOTrOBOpE, MOIJIO NPUBECTH K TOMY, 4TO OaHK HU3BIEK OBl JBOMHOM HOXOA OT
NpPEeAOCTaBJIEHUs] B MOJB30BAHUE ONHOM M TOH Xe AeHexxHOH cymmbl. Cynx npusHai
000CHOBaHHBIM B3BICKaHWE B IIOJIb3y OaHKa NPOIIEHTOB 32 OJUH MECHI], B TEYEHHE
KOTOPOI'O IOCJ€ IOoraleHus 3aéMIIMKOM J0Jra KpeauTop MOXXET MOHECTH IOTEPH,
CBsI3aHHBIE C HEpPa3MEILIEHUEM IIOJyUYEHHBIX IEHEXHBIX CPEICTB HOBOMY 3aEMIIHUKY.
[Ipu 3TOM CyJ IOJYEPKHYII, YTO JI0 TEX IIOp, ITOKa 3a€MIIUK HE UCIIOIHWI TpeOoBaHue
6aHKa O JOCPOYHOM BO3Bpare CyMMBI KpelHUTa, OH 00s3aH yIJIa4MBaTh NMPOLEHTHI 3a
N0JIb30BaHHE KPEIUTOM B pa3Mepe, YKa3aHHOM B JOTOBOPE.

B npyrom pene cyn Taxkke yAOBIETBOPWI TpeOOBaHWE O B3BICKAHUHU
npuuuTaronmxcs npoueHToB (myHKT 2 cratbu 811 I'K P®) yacTuyHO, cocaBIIMCh Ha
clenylolee.

TpeboBanue O B3BICKAHUH NPUYUTAIOIIUXCS IPOLEHTOB OBUIO TPEIbABICHO
O0aHKOM B CBS3M C TeM, YTO 3aéMILUK AOIyCKajl IPOCPOYKH IO yIUIaTe OvepeaHou
yacTH KpeauTa. [loaToMy noMuMo Bo3BpaTa CyMMBI KpeAWTa M yIUIAThl MIPOLIEHTOB 3a
TIOJIb30BaHKE KPEAUTOM y 3a€MIMKa TakKe BO3HHKJIA OOS3aHHOCTH 110 BO3MEIIEHHIO
yOBITKOB, IPUYMHEHHBIX 0aHKY HapyLIEHWEM KpeJUTHOro I0roBOpa.

IIpn ompenenenuy pasmepa Ha3BaHHBIX YOBITKOB (HENOJyYEHHBIX JIOXOAOB) CYI
yuén, 4To 6aHK MOJyuns B CBOE paclopsiKEHHE CYMMY KpeIuTa B XoJlie OOpalleHus
B3bICKaHMs Ha TMpeAMET 3ajiora, IpeNOoCTaBlIeHHBIH OODKHHUKOM. OpnHako [paxe
TNIOJI[yYHB B CBOE pacNopsKEHUE JIEHEXKHBIE CPEJICTBA, COCTABIIONINE CYMMY KpeuTa,
0aHK HE CMOXET pa3MECTHTh €€ Ha TeX YCIOBHUSX, KOTOpble OBUIM YCTaHOBJIEHBI
KPEAUTHBIM JOTOBOPOM C OTBETYHMKOM, TaK KaK CpeJHHME CTaBKH IO TaKOro poja
KpeouTaM B HacCTOsllee BpeMsl CYIEeCTBEHHO CHU3WINCh. Cy MPHUIIEN K BEIBOAY, YTO
pa3HULla MeXJy IPOLEHTHBIMH CTaBKaMHM (CTaBKOH, MPEIyCMOTPEHHOH KpPEIWTHBIM
JIOTOBOPOM, W TOM, MO KOTOpPOM B Hactosmiee Bpemsi OaHK BBIHAET aHaIOrMYHBIE
KpEIUTHI) COCTaBJISET YMNYUIEHHYIO BBITONy OaHKa, W OTH YOBITKH IOZJIEXaT
BO3MellleHHIO 3aéMIIMKOM. IlpuumTaromuecs c 3aéMmmiyMka NPOLEHTH 3a Oynyiiee

BpE€Ms B3bICKAaHbI B IpeaeiiaX YKa3aHHbIX }’6I>ITKOB.



16

B npyrom nene cymMma yOBITKOB OaHK2 onpeleneHa CyIOM KaK pa3sHHUIa MeXay
CYMMO# TIpOLIEHTOB, HA4yHCIEHHBIX IO (ojiee BBICOKOH IPOLIEHTHOH CTaBKe, IO
KOTOpPOM B MOMEHT 3aKIIOYeHUs JaHHOro JOroBopa ©OaHK IpeloCTaBIsI
KpPaTKOCPOYHBIE KPEIUThl Ha BPEMs, CONMOCTaBUMOE C (PAKTUYECKUM MOJIb30BaHUEM
KPEIUTOM 3aéMILUKOM JO €ro JOCPOYHCIO BO3BpaTa, M CyMMOH IIPOLEHTOB IO

(GaKTU4YeCKH YCTaHOBJIEHHOH B I0roBope O0ee HU3KOM NPOLEHTHOM CTaBKe.

7. OnHOCTOPOHHHH 0TKa3 0DaHKa OT HCIOJIHEHHs] 00513aTeJILCTB IO 10r0BOPY
KpeAHNTHOH JMHHH He 0CBOOOXKAaeT 3aiMINMKA OT O0SI3aHHOCTH IO BO3BpaTy
KpeAuTa, ymjiaTe NPOLEHTOB 32 NOJb30BaHHE HM B pa3Mepe, YCTAHOBJICHHOM
KpPeAUTHBIM 10IrOBOPOM, H I0rOBOPHOH HR2YCTOHKH.

bank oOpatuics B Cyd C MCKOM C B3bICKAHMM C 3aéMILMKa — 3aKphITOTO
aKIIMOHEPHOTO OOIIECTBA — 33I0JDKEHHOCTH 110 KPEAUTHOMY AOTOBOPY, IMPOIEHTOB 3a
N10JTb30BaHNe KPEAUTOM U JOTOBOPHOM HEYCTOMKH.

Cyn mepBod WHCTaHLIMM YCTQHOBMIJI, YTO MEXIY CTOpPOHaMU ObUI 3aKIO4EH
KpPEIUTHBIH 10roBop B (OpME KPEIUTHOH JIMHHH, IO YCIOBHSM KOTOPOro OaHK
NpUHAT Ha cebs 00s3aTelbCTBO BbAABAaTh OOILECTBY JIEHEXKHbBIE CpEICTBa B
COOTBETCTBHHM C COTJIACOBAaHHBIM CTOPOHAMH I'papuKOM.

Cyn ycraHoBuj, 4yTO OaHK OTKa3ajCs. BbIIAaBaTh 3aEMIIUKY TPETHH TpaHII IO
KPeIUTHOMY [JIOTOBOPY, CCBbUIasCh Ha Haju4Me OOCTOSTENBCTB, OYEBUIHO
CBHIETENbCTBYIOIIMX O TOM, YTO IpEACTaBleHHass 3aéMIIMKYy CyMMa He Oyjner
BO3BpallleHa B CpoK. TakuM oOCTOSTENbCTBOM OaHK Mpu3Hal TOT ¢Gakr, YTO
MHBECTUIIMOHHBIE KOHTPAKTHI, 3aKIIOYEHHbIE 3aEMIIMKOM KaK HHBECTOPOM C
cyosekToM Poccuiickoit ®Penepanuu, ans ueined (QUHAHCHPOBAaHHS HCIIOJHEHHS
KOTOPBIX ObLTa OTKpBITa KpeAWTHas JIMHHS, OBUIM NpeKpalleHbl 0 WHUIMATUBE
nyOJIMYHOro 00pa3oBaHMs.

Kpome TOro, OAHOBpEMEHHO C 3aiBlleHHEM 00 OTKa3e B II€PEUUCIICEHUH
OYepeqHOro TpaHIlla IO KPeAUTHOMY JOTOBOpPY OaHK Tak)e BOCIOJIb30BAJICS MPaBOM,
IpelyCMOTPEHHBIM JIOTOBOPOM, M TIOTpeOOBan JOCPOYHOIO BO3BpaTa JEHEXHBIX

Cpe€ACTB, BbIJAHHBIX IO NPEABIAYIIAM ABYM TpaHIIaM. K MOMCHTY paCCMOTPCHHUA IC€Ia
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B CyJle IEHEXHbIE CPelICTBa OaHKy BO3BpAIIECHB! He OBLTH, IPOIEHTHI 3a IOJIb30BaHHE
KpEOUTOM 3aEMIIUKOM TAKXXE HE YTIaYeHBI.

Cyn c4én, 9ro neicTBUs OaHKa M0 OTKa3y B IPENOCTABIEHHH KPEOHUTa SBISIOTCS
IPaBOMEPHBIMU M MPEACTABIAIOT COOOM OIHOCTOPOHHHH OTKAa3 OT HCHOJHEHHUS
00s13aTeNbCTBA, NOIMyCKaeMbli nonoxeHusamMu crate 310 'K PO. Cyn ykasain, uto B
CoOTBETCTBUU C IyHKTOM 3 cTathy 450 I'K P® B ciiyyae otHOCTOpOHHEro oTKasa oT
VICTIOJIHEHHS JJOTOBOPA, KOT'/la TaKOM OTKa3 JOIyCKaeTCs 3aKOHOM, J0T0OBOpP CUHTAETCs
PacTOPrHyTHIM. B CB3M ¢ 3TUM CyJ| IPUIIEN K BBIBOLY, YTO 0053aTENBCTBA CTOPOH 10
KPEAUTHOMY JOrOBOPY NPEKpaTHIUCh (IyHKT 2 craThu 453 I'K P®), mostomy cymma
HEBO3BPAIllEHHOI0 KPeIMTa U IPOLIEHTHI Ha Heé NoJ1eXaT B3bICKAHHUIO B MTOJIB3Y OaHKa
10 TpaBUjaM O HEOCHOBaTeNbHOM oboramenun (cratbs 1102, nyskT 2
cratbu 1107 TK P®). B ynoeneTBopeHuH TpeOOBaHUS O B3BICKAHHUM HEYCTOMKH,
YCTaHOBJIEHHOM KPEIUTHBIM JOTOBOPOM, OBLIO OTKa3aHO.

Cyn anennsiiMOHHOM HMHCTaHILUU pelleHHe cyla NMEePBOM MHCTAHLIMM U3MEHMUII B
YaCTH B3BICKAaHMs NPOLEHTOB, OTMETHUB, YTO MPHU OTKa3€ OT HCIOJHEHHUS 00I3aTeIbCTB
00s13aTeNbCcTBa IpPEKpallaloTcss Ha Oyayllee M MOTOMY B IMOJIB3Y OaHKa IOIJIEXar
B3bICKAHHUIO MPOLICHTHI, YCTAHOBJIEHHbIE KPEAUTHBHIM JOTOBOPOM, HCYMCIIEHHBIE 0
JaThl HAaIIpaBIIEHUs 3aéMIIMKY yBeIOMIIEHUs! 00 OTKa3e B BblJaue OYEpeIHOrO TPaHIla
kpenuta. HaumHas ke ¢ 3TOH JaTel ¢ o0IlecTBa, IO MHEHUIO Cy/a alellIsSLMOHHOM
MHCTAHLWH, MTOAJIEXAT B3BICKAHUIO IPOLEHTH! 3a MOJH30BAHHE YYXKHMM IEHEKHBIMU
cpeactBaMu (myHKT 2 ctatb 1107 I'K P®). TpeGoBaHue O B3BICKAHHH HEYCTOMKH
cyioM OBLIO YIOBJIETBOPEHO TaKXe TOJBKO 3a TMEPHOA, IPEAIIeCTBOBABIINI
HanpaBJIeHUIO OaHKOM 3aéMINUKY yBeOOMJIEHHS 00 OTKase OT HCIOJIHEHHUS
00513aTeNIbCTB 10 HA3BaHHOMY JOTOBODY.

Cyll KacCallMOHHOW MHCTAHIMHM W3MEHWI pelleHHe Cyla MepBOd HHCTaHLUM U
IIOCTAHOBJIEHUE CyJ1a aneJIIIMOHHON MHCTAaHIIMU BBUJY CJIEAYIOIIETO.

O043aTenbCTBO 10 BO3BPATy JNEHEXHBIX CPEJICTB, NEPEYHCIEHHBIX IO IEPBLIM
IBYM TpaHIIaM, BO3HHMKJIO Ha OCHOBAaHMM KpEJUTHOTO JOTrOBOpa B CBS3H C
npeabsiBIeHHeM OaHKOM TpeOOBaHUS O AOCPOYHOM HCHOJHEHHH 00A3aTeNbCTBA 110

BO3BpaTy KpeauTa.



3asBienne OaHka 00 OTKa3e OT I1IPEIOCTABJICHUS TPETHEro TpaHIIa ObLIO
HANpaBJieHO Ha MpeKpallleHue 00513aTebCTB 0 KPeIUTHOMY JIOTOBOpPY Ha Oynyiiee, B
IepByl0 ouepeib — Ha IpeKpalleHHe 00sS3aHHOCTH OaHKa BBIIABaTh 3aEMINUKY
ouepefiHble TpaHIUW Kpeiauta. B cBA3M ¢ 3THM JaHHOE [eHCTBHE KpeauTopa He
3aTparuBaeT TeX JOTOBOPHBIX 00S3aTENbCTB CTOPOH, KOTOPHIE CYLIECTBOBAIM B CBSI3U
C HCIOJIHEHHMEM HMH KpPEIUTHOIO IOrcBOpa K MOMEHTY 3asBJIEHHS OTKa3a OT
WCITOJIHEHHUS 10TOBOpa.

Cyn xaccallMOHHOM HHCTAHLMM MNPYIUEN K BBIBOAY O TOM, YTO ITOJIOXKEHHS
KPEAUTHOTO JOroBopa, IpPEeKpalléHHOro Ha Oyxaymiee, pacnpoCTPaHSAIOTCS M Ha
0053aTeNECTBO  3aéMIIMKaA 110 BO3BpPATy IIOJNYYEHHBIX KM IIO 3TOMY JIOTOBOPY
JIECHEXKHBIX cpelcTB. IIo3TOMy ¢ oOTBeTYiKa OBIIM TakKe B3BICKAHBI MPOLIEHTH H
HEYCTOMKA, YCTAHOBJIIEHHBIE KPEIUTHBIM JOTOBOPOM, MO JaThl (HaKTHYECKOro

HCITIOJIHCHUA cyne6Hor 0 aKTa O B3bICKaHHH 3aJ0JDKCHHOCTH 110 JOT'OBOpPY.

8. 3asBienne 06aHKOM TpeOOBaHHA O [OCPOYHOM BO3BpaTe KpeAHTa He
ABJISIETCE OCHOBAHHEM /UIsi NPEKpalleHHsi 00M3aTejbCTBAa JAOUKHHKA 110
KpPeAHTHOMY A0TrOBOpY.

bank oOpatuics B Cyd C HMCKOM K aKIMOHEPHOMY OOIIECTBY O B3LICKAHHUHU
IPOLEHTOB II0 KPEAMTHOMY JOrOBOPY M HEYCTOWKH 3a NPOCPOYKY HCIOJIHEHHUS
00s13aTeNnbCTBA MO BO3BpaTy KpeauTa. |

Cyn mepBo¥ WHCTaHLMHU YCTaHOBHII, YTO pelIeHHEM Cyla IO APYroMmy Ieny,
KOTOpOE K MOMEHTY PaCCMOTPEHMs HACTOSILETO JieNia elle He UCTIOJHEHO, ¢ O0LIecTBa
JIOCPOYHO B3BICKaHA CyMMa KpeIMTa IO KPEIUTHOMY JOTOBOpPY, a TaKke oOpalieHo
B3BICKaHME Ha IpeaMeT 3ajIora, NpefoCTa3IEeHHBIH TPEeThUM JIMIIOM B obecredeHue
HCIIOJIHEHHS 00513aTeJIbCTB 3aéMIIUKA 10 3TOMY JI0TOBODY.

Paspemasg HacTosMi cnop, CyJ B HCKe OTKasajl, yKas3aB, 4YTO, IIPEIbsBUB
TpeOOBaHHE O JOCPOYHOM BO3BpaTe EpeauTa, OaHK, IO CYTH, 3asgBUI 00
OJHOCTOPOHHEM OTKa3e OT MCIIOJIHEHUS KPEIUTHOTO JAOTOBOpa. Y IOBJIETBOPEHHE
3TOro TpeOOBaHUs BIEYET 3a COOOH Te e TOCIENCTBHS, YTO M PACTOPKEHUE

JA0rosopa. CJIeI[OBaTeJ'IBHO, 00s13aTenbCTBA 1O ymiate MNpOUCHTOB 34 ITOJIB30BAaHUE
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KpPEeJJUTOM, a Takke HEYCTOMKH, KOTOphle OBUIM NpPEeXyCMOTPEHB KPEAUTHBIM
JIOrOBOPOM, NMPEKPATHUIIUCh C MOMEHTA BCTYIUIEHMS B CUITy PELIEHHs CyJa IO JAPyromy
Jielly O JOCPOYHOM B3BICKaHMM KpeauTa (IyHKT 2 ctathu 453 TK PD).

Cyn aneusiiuOHHONW MHCTAaHILUH, PacCCMOTPeB kailo0y GaHKa, OCTaBHJI B CUJIE
pelieHue Cyia IeEpBOM HHCTAHIIMKM U OTMETHUIL, YTO TpeOOBaHUE O TOCPOYHOM BO3BpaTe
KpeanuTa 65110 000CHOBaHO 0AHKOM TEM, YTO 3a&MIMK HAPYIIHI YCIOBUE KPEAUTHOTO
JI0OrOBOpa O CpOKax BO3BpaTa O4epeHOM YaCTH KpeanuTa. B COOTBETCTBHHU C MYHKTOM 2
ctatbu 450 I'K PO cymecTBeHHOE HapyllleHHE AOrOBOpa OIHOM M3 CTOPOH SIBJISETCS
ocHoBaHMeM Uil ero pactopkeHus. CormacHo nyskry 3 crateu 450 T'K PO
OIHOCTOPOHHHUH OTKa3 OT HCHOJHEHHS O0sA3aTenbCTBa, KOTOPBIM B KPEIMTHBIX
IIPaBOOTHOLIEHUAX BBIPAXKAETCS B NPEABIBICHUU TpeOOBaHUS O JOCPOYHOM BO3BpaTe
KpeauTa, BIed€T 3a COO0H Te ke NOCIEACTBHS, YTO U PaCTOPXXCHHE J0roBopa, TO €CTh
MpeKpaleHue 00s3aTeNbCTB.

Cyn kaccauMOHHOM HMHCTaHLMHM HE COIVIACWICA C MO3WIMEH CyJ0B NepBOH U
aneJUISIUMOHHOM HWHCTaHLMM, OTMEHWJ IIPUHATHIE UMM CyAeOHble aKThl H BBIHEC
NOCTaHOBJIIEHHEe 00 ynoBneTBOpeHMM TpeboBanmii Oanka. Kak ykaszan cyn
KacCallMOHHOW MHCTAHIIMH, BOJI KPEAUTOPa, 3asBISIIOLIEr0 TpeOOBaHUE O TOCPOYHOM
BO3BpaTe KpeauTa, HalpaBieHa Ha JOCPOYHOE MOJyYeHHE UCTIONIHEHHUS OT JHOJDKHHKA,
a He Ha IpeKkpallleHHe o0sA3aTelabCcTBa IO BO3BpaTy IPENOCTABIEHHBIX OaHKOM
JIEHEKHBIX CPENICTB U yIIaTe IIPOLICHTOB 3a MOJb30BaHue UMHU. B CBS3U ¢ 3TUM mocie
BCTYIUJIEHUS B CHIIy CyJeOHoro akta o0 yJOBIETBOpeHHH TpeOoBaHHMS OaHKa O
JOCPOYHOM  B3BICKAHMM KpeouTa Yy KpeauTopa COXpaHseTcs BO3MOXXHOCTh
OpeabsBIATh K  3a€MINUKY  JOIOJHUTENbHbIE TpeOOBaHHUs, CBS3aHHBIE C
3aJI0JDKEHHOCTBIO I10 KPEAWTHOMY IOroBOpPY (B3BICKaHHE JOTOBOPHEIX ITPOIIEHTOB,
HEeYCTOWKH, oOpallleHHe B3bICKaHUs Ha IpeJIMET 3aJiora, NMpeabsBlieHue TpeOoBaHui K
MOPYYHUTENSIM M T.I1.), BIUIOTh A0 (PAKTHUECKOTO WCIOJIHEHHS peIIeHHs Cyaa o

B3bICKaHHH J0JITa I10 3TOMY OAOTOBOPY.

9. Cyn ynoBieTBOpHJI TpeGoBaHHe ODAHKAa O 10CPOYHOM B3bICKAHHU KpeauTa

H OTKa3aJl B Y/JIOBJETBOPDEHHH BCTPEYHOI0 HCKA O TIPH3HAHUM YCJIOBHIi
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KpPeAUTHOr0 A0TOBOpPa, OrPAHHYHBAIOLUMX TNOJy4YeHHe 3aEMIIHKOM KPEIHTOB,
BbIIa4yy NOPYYHMTEJbCTB H NepeJayy HMyLIecTBa B 3aJ10T, HeleHCTBUTE/IbHbIMH.

Bbank oOpaTuics B Cyd C MCKOM K HWHIOWBHAYallbHOMY MpEANIPUHUMATENIO O
IOCPOYHOM B3BICKAHHWM CYMMBI KpEIUTa 11 IPOLIEHTOB MO KPEeAUTHOMY AOroBopy. B
o0OCHOBaHHWE TPEObSBICHHBIX TpeOonaHuil OaHK  yka3zaj, 4YTO B  CHIY
cratbl 813 'K P® npu HeBBINOIHEHUU 3aEMILMKOM MNPEyCMOTPEHHBIX JIOTOBOPOM
o0s3aHHOCTEl MO obOecreYeHui0 BO3BpaTa CYMMBI 3aiiMa 3aiiMojaBel] BIIpaBe
notpeboBaTh NTOCPOYHOIO BO3Bpara CyMMBI 3aliMa W yIUIaThl MPHYMTAIOMIMXCS
IPOLEHTOB.

B cOoOTBETCTBUH C NOJIOKEHUSIMHU 3aK/MIOYEHHOIO MEXAY CTOPOHAMHU KPEIUTHOIO
Joropopa B 1LenAx oOecredeHWs IMO.THOTO W CBOEBPEMEHHOT'O HCIOJIHEHHS
00513aTENBCTB MO HEMY 3aéMILUK 00s3yeTCsl MOANEPXKUBATh ONpeAeléHHBIA YPOBEHb
(MHaHCOBBIX MOKa3aTeNlel CBOEH NesTeTbHOCTH, YBEAOMIISTh OAHK O MPEIbIBIECHHBIX
UCKax, 10 IOJIHOIO BO3BpaTa KpeAuTa BO3AECPKUBATHCS OT 3aKIIOYEHHUS JIOTOBOPOB
HOPYYUTENIbCTBA, II0 KOTOPBIM 3aéMIOMK BBICTYNal OBl TIOPYYHUTENEM 110
00s13aTeNbCTBaM TPETHUX JIML, a TakXXe He MPEeNOCTaBNISTh CBOE UMYILECTBO B 3aJIOT
KaK [0 CBOMM 00s3aTeNbCTBaM, Tak U MO 00sA3aTelIsCcTBaM TPETHUX JIMI. B morosope
YCTaHOBIIEHO, 4YTO B CJly4Yae HapylleHUs IMpeAnpuHUMATENIeM Ha3BaHHBIX
o0s13aHHOCTEN OaHK UMeeT NpaBo MOTPeOOBATh JOCPOYHOTO BO3BpaTa KpeIuTa.

bank, y3HaB O 3aKIIOYEHUM MNpeaIpUHUMATeNIeM C JpYyrdM OaHKOM JIOTOBOpa
TIOPYYMTENICTBA B 00€CI€YeHHe MUCIIHEHUS 00s3aTelbCTB TPETHETO NG,
oOpatuiCs B CyZ1 ¢ UCKOM O JOCPOYHOM BOZBpPATE KpEIUTAa.

IlpennpuHuMartens NOpeabsBUI  BoTpedyHoe  TpeOGoOBaHME O — MPH3HAHUH
HEJCHCTBUTENBHBIM YCIIOBUS KDPEIHUTHOTO JOrOBOpa, OTPAaHUYWBAIOIIETO €ro B
COBEPIIEHUH psAla CHENOK (3aKIIOUEHAH KpEeIWTHBIX [OTOBOPOB, IOTOBOPOB
NOPYYMTENIECTBA M 3aJl0Ta), COCIaBIIMCh Ha TO, YTO [AHHOE YCIOBHME I0roBOpa
OpPOTHBOpEYUT monoxeHusaM craten 22 I'K P®, Tak kak OrpaHM4YMBAacT €ro
NPaBOCIOCOOHOCTD, TO3TOMY SIBIISIETCSI HUYTOXKHBIM (TIyHKT 3 crathu 22 Konekca).

Cyn, paccMOTpeB TpeOOBaHUs CTOPOH, MPHILEN K CIeIyIOIIeMY BEIBOAY. Y CIIOBHS

Kp€AUTHOroO AJOIroBOpa, KOTOPbIC, MO MHECHHIO OTBETYMKA, ABIAIOTCA HHUYTOXHBIMU,
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YCTaHaBIMBAIOT  OOSM3aHHOCTh  3a€MINMKA  BO3NEPXHMBATBCA OT  COBEPIICHHS
ONpeNIeNIEHHBIX JIEWCTBHM, B TOM YHCJIE€ OT COBEPIIEHUS HEKOTOPHIX BUAOB CIHEJOK.
IIpu >TOM neWcTBHUS, KOTOpBIe 00s3aJicsi HE COBepIUaTh 3aéMINUK, B JOCTATOYHOM
CTENIEHd KOHKPETH3MPOBAaHEI, a OOS3aHHOCTh HE COBEpUIATH MX — OrpPaHUYEHA
BpEMEHHBIMH pamKaMu. Kpome Toro, npuHsATHE 3a&MIIMKOM Ha cebs Takoro poja
0053aHHOCTEN OBUIO CBA3aHO C MOJYYEeHHEM UM MMYNIECTBEHHOro 6jara — KpeauTa,
npuyéM Oe3 IpefocTaBieHUs KaKoro-nubo obecrnedenus. B cBs3u ¢ stuM cyn cuén,
YTO BKIIIOYEHHE B KPEIUTHBIN JOTOBOp MOAOOHBIX YCIOBHH He OBLTO HAIpaBJIEHO Ha
OrpaHU4YeHUe IPABOCIIOCOOHOCTH WIIH 1€eCIIOCOOHOCTH OTBETYHKA.

IlockonbKy 3¢ ¢eKTUBHBI KOHTPOJb KPEAWTOpa 3a COOJIOZEHHEM 3aEMIIMKOM
IPUHATBIX Ha ce0s 00s3aHHOCTEH, paBHO KaK M OCIIapUBaHKe CHENIOK, COBEPIIEHHBIX B
HapyllleHWe JIaHHOTO YCJIOBHSI JIOTOBOPa, HEBO3MOXHBI, HAIJIEXAILUM CII0COO0M
3all[UThl UHTEPECOB KPEeIUTOPA SIBIISETCS NpeAbsiBIeHHE UM TPeOOBaHHUS O JOCPOIHOM
BO3BpaTe KpeauTa. YcioBue 00 3TOM CTOPOHBI COTIacoBaJld B KPEJUTHOM IOrOBOPE
KaK IIOCJEeJCTBHE HECOOJIIOJIeHHS OCNAapUBaeMOro  3aéMIINMKOM  ITOJIOXKEHHS
KPEIUTHOrO JIOroBOpa. PyKOBOJACTBYSICh H3JOXEHHBIMH COOOPaXEHHUAMH, CYI
yIOBJIETBOPHUJI TP€OOBaHHE O JOCPOYHOM BO3BpaTe KpeIuTa W B3bICKAHWH MPOIIEHTOB

0 KpEAUTHOMY NOTOBOPY U OTKa3all B YAOBJIE€TBOPEHHH BCTPEYHOI'O HCKA.

10. B cayuyae ecam Mexkay OaHKOM H 3aéMIMHKOM OBbLIO 3aKJII04Y€HO
HECKOJIbKO KPeAHTHbIX JOrOBOPOB H CYMMBI ILIaTeXa HEAOCTATOYHO [IJIf
NoraleHus 00s3aTesbCTB 3aéMIIHKA MO BCEM [OroBopaM, yiJjiauyeHHasi cymMMma
AOJIZKHA 3aCYHMTBHIBATLCH B CYET HCIOJHEHHS TOr0 AOroBOpPa, CPOK HCNOJHEHHUS
KOTOPOr0o HACTYNHJI paHee, €CJIM HHOE He OBbLIO YyKa3aHO 3aéMINHKOM NIpH
OCYHIECTBJICHHH IJIaTe)Ka WJIH He NPeyCMOTPEHO CorJialieHHeM CTOPOH.

bank obpaTuiics B Cyl C MCKOM O B3BICKAHMM C 3aéMINHKA CYMMBI KPEIWTa,
IIPOLIEHTOB 110 KPEAUTHOMY JOTOBOPY U HEYCTOMKH 3a HECBOEBPEMEHHOE MCIIOJIHEHHE
00s13aTenbCTRA 110 BO3BpaTy KpeAUTa.

B oT13pIBE Ha MCKOBOE 3asBIEHHE OTBETYHK BO3PaXKaJ MPOTHB YIOBJIETBOPEHUS

HCKa, CChlJIasiCh HAa TO, YTO KPEAUT OBILT BOBBp&IHéH.
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Cyn mepBOdi WMHCTaHIIMM YCTAaHOBUI: MEXIY HCTLIOM M OTBETUYUKOM OBLIO
3aKJIIOUYE€HO HECKOJIBKO KPEJIUTHBIX JOTOBOPOB C pPa3HBIMM CPOKaMH BO3BpaTa KpeauTa,
OTJIMYAIOIIMUXCS pa3MepaMM NPOIEHTOB 32 I0JIb30BaHHe KpenutoM (Oonee mo3mHU
KpeauT OBLI BBIJAH MMOJ MEHBIIWH NPOLHT); OTBETYMK YIUIATHII MUCTILY JEHEXHYIO
CyMMy, HE€ JOCTaTOYHYIO ISl TOrameHds oO0s3aTelIbCTB MO BCEM Ha3BaHHBIM
JIOTOBOPAaM.

N3 o6bpscHeHu npeacTaBuTeNsi OaHKa CleI0Bajo, YTO MOCKOJBKY B IUIATEXHOM
NOpy4eHHUH 3aéMINMKa He ObUIO yKa3aHO, IO KaKOMy MMEHHO KPeIUTHOMY HOTOBOPY
Obla yrulayeHa JE€HEXHas cyMMa, OaHK OTHEC e€ Ha 4YaCTHYHOE IoraiieHue Oosee
NO3HEro KpeauTa.

Cyn ynoBinerBopunl HMCK 0OaHKa, NPU3HAB, YTO B paccMaTPUBAEMOM CIIOpE
OTCYTCTBHE yKa3aHHUs B IUIATEXKHOM INOPYYEHUM Ha3HAYEHHS ILIATEXa O3HAYaeT, YTO
[IpaBO ONpElEeeHUs TOro, Kakoe HKMEHHO oOO0s3aTelbCTBO OYyAeT CUHMTAThCA
NOTallIEHHBIM, IPUHAMJIEKUT KPEIUTOPY.

Cyn anensiMOHHOMN MHCTAHIIUHM OCTABHII pellleHHe CyJa IepBOM MHCTAHIMH 6e3
U3MEHEHMS, a alleJUIILMOHHYIO )Xalo0y OTBeTUYMKa — 0e3 yIOBIETBOPEHHS, OTKIIOHHB
JIOBOJI OTBETYMKA O MNPUMEHEHUU K OTHOIICHHSIM CTOPOH II0 aHAJIOTHM 3aKOHa
noyioxxeHuy myHkra 3 crtatbu 522 I'K P®, tak kak naHHas HOpMa COAEPIKUTCS B IiiaBe
Konekca, perynupyroueii OTHOIIEHUS 110 JOTOBOPY KYIUIH-HIPOMAKH, H MOXET OBITH
IIPUMMEHEHA TOJIBKO K OTHOIIEHUSM IOKYIIaTeNsl ¥ MpOoJaBlia [0 TAKOMY JOTOBODY.

Cyn xaccalluOHHOM HHCTaHIMM OelleHHe CcyJa [epBOM HMHCTaHIMH U
IIOCTaHOBJIEHHE CyJa ale/UISIMMOHHOM MHCTAaHLIMM OTMEHWJI, PYKOBOJCTBYSCH
ciepgyromuM.  I'masa 22 T'K PO He CcomepXUT HOPM, peryJHPYIOILIHX
NOCJIEI0BATENbHOCTh  HMCIIONHEHUSI O00S%aTeNbCTB II0 HECKOJBKHUM  JOroOBOpaM,
3aKJIIOYEHHBIM MEXJy OJHUMH U TeMU K¢ JHUIaMd. B CBSI3M ¢ 3THM K OTHOILIEHHSIM
CTOPOH II0  paccMaTpUBaeMoOMy eIy  CleyeT IPUMEHSTb  ITOJIOXKEHHS
crate 522 I'K P® (aHanorus 3axkonHa). baHk, nmpenbpsBUB TpeGOBaHHE O BO3BpaTe
KpeauTa 10 TOMY KPEeIUTHOMY JOrOBOPY, KOTOPHIH OBLI 3aKil0O4YeH paHee, He y4él,
4TO B ClIy4ae €ClId MeXAY HUM U 3a€MILKUKOM ObLIO 3aKIIFOYEHO HECKOJIBKO KPEAUTHBIX

AOroBOpOB MW CYMMBI IUIATE€Xa HEAOCTATOYHO [JId IIOTallICHHA 00s13aTeNIbCTB
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MOCJIETHEro MO0 BCEM JIOrOBOpaM, yIUIayeHHas CyMMa JIOJDKHA 3aCUMTBIBATHCS B CYET
VICITOJIHEHHS TOTO J0rOBOPA, CPOK HCIIOJIIHEHUS! KOTOPOTO HACTYIIHII paHee, eCIM HHOE
He OBUIO YyKa3aHO 3aéMIIMKOM TPU OCYIIECTBIIEHHHM IUIaTe€Xa WM He OBLIO
NpeyCMOTPEHO corjameHueM CcTopoH. ClenoBaTenbHO, 00S3aTENBCTBO 110
KPEAUTHOMY JOTOBOpY, OO0 HCIOJIHEHHHM KOTOPOro OBUI MpPENbSBIEH HCK, OBLIO
IIPEKpAIllEHO0 HaJUIeXallMM MCIIONIHEHHUEM, II03TOMY B YJIOBJIETBOPEHHH HCKOBBIX

TpeboBaHul OaHKa ObLIO OTKa3aHo.

11. TpeGoBanue 3aéMIUKa 0 B3bICKAHHHM ¢ 0aHKA YOBITKOB, NIPHYHHEHHBIX
HapyuieHHeM 0053aTeIbCTBa N0 BblJaye KPeJuTa, MOryT ObITh YAOBJIETBOPEHDI
CYyAOM, €CIH CyMMa KpeJHTa He Oblla BblJaHA B YCTAHOBJIEHHbIH J10roBOpOM
CPOK H OTCYTCTBYIOT 00CTOSITE/ILCTBA, YyKa3aHHbIe B NyHKTe 1 ctaTtbu 821 'K P®.

WnpuBuyansHBIN NpeanpuHUMATeNb oOpaTUiics B CyJ C HCKOM O B3BICKAHHH C
KPEJIUTHON OpraHMU3alliy yOBITKOB, NIPUYMHEHHBIX HEHCIIOJHEHUEM €l KPEIUTHOTO
JIOTOBOpa M COCTABIISIIOLIMX Pa3HUIy MEXIY pa3MepoM IPOIEHTOB 3a TOJIb30BaHHE
KpeIUTOM, MPEeIyCMOTPEHHBIX KPEAUTHBIM IOTOBOPOM, 3aKIIFOYEHHBIM C OTBETYHKOM,
U pa3MepOM MpPOLEHTOB 3a IIOJb30BaHHE KPEAUTOM TII0 KpPEOUTHOMY JIOTOBODY,
3aKJIIOYEHHOMY C IPYTUM OaHKOM.

OTBeTuHK BO3pa)kaj NPOTUB YIOBIETBOPEHUS MCKOBOro TpeOOBaHMS, yKa3biBas,
yTo B cooTBeTcTBUU cO cTaTh€d 821 I'K P® y Hero ectb mpaBo OTKa3aTrhCs OT
NpeloCTaBlIeHNs 3aéMIIMKY NpPeIyCMOTPEHHOIO KpEAWTHBIM JOTOBOPOM KpeauTa
Jlaxke TOocCle 3aKio4yeHus norosopa. IIpu 3ToM 0oTKas3 oT BhIIauM KpeauTa B JaHHOM
cillygyae He SBIISETCS HapylIeHHeM JI0roBopa, a MNpeAcTaBiseT coboi JeiicTBHe
KpeauTOopa 10 3all[UTe CBOMX UMYIIECTBEHHBIX HHTEPECOB.

Cyn nepBol HHCTaHLUMH B YIOBIETBOPEHUH HCKOBBIX TpeOOBaHHWI OTKa3al,
OTMETUB, YTO B CBS3U C PE3KUM CHM)XCHUEM CTOMMOCTH HEJBIXXUMOCTH (DMHAHCOBOE
HoJIoKeHue  3aéMINMKa,  KOTOpPBIM  OCYLIECTBISIET  NPEANPHHHUMATENBCKYIO
NesITEIbBHOCTh B cepe CTPOUTENBCTBA, MAODKHO HEW30EeXHO YXYAIIUTHCA. OTO
0OCTOSITENILCTBO, II0 MHEHMIO Cy/a, CBUIETENBCTBYET O TOM, YTO CyMMa KpeauTa,

KOTOpas JOJIDKHa ObLI1a OBITH mpeaocCTaBlICHA 3a'e'Mn1m<y, HE 6y1:(eT BO3BpallicHa B CPOK.
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Cyn cornacuicsi ¢ JOBOJOM 0aHKa 0 TOM, 1TO B cuily ItyHkTa 1 ctateu 821 'K P® on
BIIpaBe OTKa3aTbCs OT IPEAOCTaBJICHMSI KpEAUTa, MOITOMY TaKOW OTKa3 sBISETCS
IIPaBOMEPHBIM JIEUCTBUEM.

KpoMe Toro, Cy yKa3al, 4To pa3HMI[A B pa3sMepe MPOIEHTHBIX CTABOK He MOXET
ObITh KBaIUPUIMpPOBaHa KaK YOBITKM MCTLA, TaK KakK SBISETCS CJEICTBUEM
KOHKYPEHTHOU OOpBObI KPEIWTHBIX OpPraHMu3alyii U He MOpPOJUIa UMYIIECTBEHHBIX
NoTephb Y UCTLA.

Cyn anennsiuMOHHON WMHCTAHLIMM pEIlEHHEe CyJla MepBOM HWHCTAHIIMM OTMEHHII,
WCK YIOBJIETBOPUI IO CIEAYIOIIUM OCHOBAHUSIM.

Ilonoxenus nyHkra 1 crareum 821 I'K P® mnpemycmarpuBaroT mpaBo OaHKa
OTKa3aThb B BbIJaye KpeAuTa TOJBKO B TOM CIIy4ae, €ClId HMEITCS OOCTOSATEIhCTBA,
HEITOCPEACTBEHHO CBUAETENBCTBYIONME 00 YXYIIIIEHUN TTOJIOKEHHUS 3aEMINMKA, YTO, B
CBOIO OuYepellb, IOBJIEYET HapyllIeHHe UM CBOMX 0053aTeNbCTB MO BO3BPATy KpEIHUTA.
OrkaspiBasg 3a€MILMKY B IIPENOCTABIEHUH KpEAUTa MO 3aKIIOYEHHOMY KpeIUTHOMY
JI0OroBOpYy, O0aHK He cociaycs Ha monoxerws myHkTa 1 cratem 821 'K P®. B xoxe
pPacCMOTPEHHUs JieJla B Cylle NMEpPBOM WHCTAaHUMM OaHK TakKe He J0Ka3al HaIM4us
OOCTOSTENLCTB, CBHJETEILCTBYIOIIMX O TOM, 4YTO CyMMa KpeauTa He Oymer
BO3BpallleHa B CpPOK. B KpeauTHOM gorosope, 3aKiIOYEHHOM CTOPOHAMH,
OTCYTCTBOBAJIO ITOJIOKEHHE O TOM, YTO OaHX BIIpaBe 110 CBOEMY YCMOTPEHHUIO OTKa3aTh
B BblJlaye KpeUTa WIN NIPUOCTAHOBUTH e€.

Kpome Toro, cyn aneussiMOHHON MHCTAaHLUUH MOTYEPKHYJ, YTO 3aEMIIMK XOTS H
OCYIIECTBIIIET JEATENBHOCTE B C(epe CTIOUTENbCTBA, HO OCHOBHYIO YacTh CBOEM
BBIDYYKH IIOJy4aeT He OT NPOJaXH HEOBHXKHMOIO HMMYINECTBA, a B KauyecTBE
BO3HArpaXJe€HHUs 32 BBINOJIHEHHBIE CTPOMTEIBHO-MOHTaXHbIe paboThI 10 JTOroBOpam
NOJpsAJa, 3aKJIF0YaEMBIM C 3aKa3UHKaMH.

Tax xak TOHYXJI€eHHE K MCIIOIHEHUIO OOS3aHHOCTH BBIIaTh KPEIUT B HAType He
JIOIIyCKaeTCsl, HaJUIeXalll¥M CIIOCOOOM 3alllAThl IPaB 3aéMINKKA B Cllydyae HapyIIeHHs
KPEIUTHOM OpraHu3alyed o0s3aTeabCTBa BbIIATh KPEAUT SIBISETCS OOpAIllEeHHE B CY/
c TpebOBaHHEM O BO3MEHIEHUM YOBITKOB, NMPUYMHEHHBIX HApyIIEHHEM KPEIUTHOTO

AOroBOpa, BbIPAXAIOIHUXCs, B YACTHOCTH, B Pa3HULIC MEXKIY CTaBKOM 3a I10JIb30BaHHE
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KpPEIUTOM, yYCTaHOBIEHHOM B HApyLICHHOM JIOTOBOpE, W TPOIEHTHOM CTaBKOW 3a
T0JIb30BaHUE CYMMOH KpeJIMTa, IOJIy4e€HHO! B IpyroM OaHKe, IpU YCIOBHH, 9TO CPOK
KpEeIUTOBaHMs M CyMMa KpeIHTa N0 BTOPOMY KPEIUTHOMY IOTOBOPY HE OTJIMYAOTCS
3HAYUTEJIBHO OT COOTBETCTBYIOIIMX yCIOBUH HAapyILIEHHOTO JOTOBOpA.

Ilpy 3TOM CynOM Yy4YTeHO, YTO MO OOLIEMYy NpaBWIYy IPOLEHTHAs CTaBKa IO
BTOpOH (3aMeHsIoLIel) clenke IOMKHA NMPUHUMAThCS BO BHHMAHUE JUIIb B TOM
cllyyae, €CJIM CXOIHBIMH SBIISIOTCS YCIIOBHSI KPEOWTOBAaHHMS, BKIIOYas BUJ H O0OBEM
npenocTapisieMoro obecrnedeHus. B 1aHHOM Jenie KpemuT, BhIOAHHBIM KUCTILY IPYrdM
OaHKoM, OBLT 00eCIieYeH TOJIKO MOPYYHTENbCTBAMH TPETHHX JIMILI, YTO CKA3aJIOCh HA
yBENIWYEeHUM INPOLEHTHOH CTaBKH M3-32 BO3POCIIMX PHUCKOB HEBO3BpaTa KpEIWTa.
OnmHako OTBETYMK HE MOT CCBUIATBCS Ha YKa3aHHBbIE OTIMYHS B  YCIOBHAX
KPEeIUTOBaHMS, IIOCKOJBbKY HEJBIKMMOE HMYIIECTBO HCTIAa OBLIO OOpeMEHEHO
UIOTEKOM, NpeaBapUTENbHO YCTaHOBIEHHONW B MOJNB3Y OTBETYMKA B pacuéTe Ha

BbIIAYy UM Kp€AuTa, U OT IIOralliCHUA JIAHHOM 3aIMCH OTBETYHK YKIIOHAJICA.

12. Cya ynoBjaerBopuJ TpeOOBaHHEe O0aHKa O B3BLICKAHHHM J0Jra 1o
KpeIMTHOMY JAOTOBOPY H OTKa3ajJl B YAOBJETBOPEHHH BCTPEYHOI0 HCKa O
NPH3HAHHM [JaHHOIO JOrOBOPa HE3aKJIIOYEHHBIM, TAK KaK CHOPHBIH JOroBop
COJEPKHT COIJIACOBaHHbIE CTOPOHAMM IOJIOKEHHS 0 CyMMe KPeIHTa H yCJIOBHAX
€ro BbIJIa4H.

bank obpaTuics B CyJ] C HICKOM K aKIIHOHEPHOMY OOILECTBY O B3BICKAHHUH CyMMBbI
KpeIuTa, TPEeIyCMOTPEHHBIX KpEIWTHBIM JOrOBOPOM IIPOLEHTOB 3a IIOJH30BAaHUE
KPEAUTOM M HEYCTOHKHM 3a INpPOCPOYKY HCIIOJNIHEHHUs o0s3arebcTBa 10 BO3BpaTy
KpeauTa.

OO6I111eCTBO, HE COTJIACHUBIIUCH C MCKOBBIMH TPeOOBaHUSMH B YacTH B3BICKAHHUS
IPOIIEHTOB 32 ITOJIb30BaHNE KPEAUTOM M HEYCTOMKH, NMPEIBIBUIIO BCTPEYHBIA HCK O
NPU3HAHUU JOTOBOpa HE3aKIIOYEHHBIM, YKa3aB, YTO CTOPOHaMU HE JIOCTUTHYTO
corjalleHde Mo CYIIEeCTBEHHBIM YCIOBUSM KpPEOUTHOrO IOroBOpa: CyMMe KpeaWTa,
CPOKY ¥ IOpSAKY BBIAAYM KpeouTa M CPOKy Bo3Bpara Kpeaurta. Kpome Toro,

KpEJUTHBIA JOrOBOp B HapylleHue nonoxeHud craThu 30 3akoHa o OaHkax He
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COIEPXXUT YCJIOBUI 00 OTBETCTBEHHOCTH 0aHKa 3a HapylIeHHe JOrOBOpa M O MOpPSIKe
€ro PacTOpPXKEHUS.

PaccmaTpuBasi UCK M BCTPEYHOE MCKOBOE TpeOOoBaHMe, Cy.l TepBOM HMHCTAHIUU
YCTAHOBHJI, YTO MEXAy CTOpOHaMH ObUI 3aKIIO4€H KPEAWTHBIM JIOrOBOp,
npeayCMaTpUBaBIIMM BbIady KpeauTa B (opMe KPEOWTHOM NMHUHM Ha CyMMy He
cepie 1 978 000 py6ieii. CTopoHaMu COTJIacOBaH JIMMHT KPEAWTOBAHHS IO 3TOMY
JOTOBOPY, MPELYCMOTPEHO, YTO KPEeAWUT EBINAETCs TpaHIaMM IO 3asBKE 3a&MIIMKa,
mpuyéM B Mecsl MOXeT OBITh II0JIaHa TOJIBKO OJIHA 3asBKa Ha CyMMy HE CBBIIIE
440 000 pyO6useii. B noroBope ycCTaHOEJEH pa3Mep IPOLEHTa 3a IOJIb30BaHUE
KPEINUTOM, a TaKXe CPOKU BO3BpaTa KpeauTa. B cBs3H ¢ 3TuUM cyz cu€n, 4TO CTOPOHBI
JIOTOBOPHJIUCH O TaKUX CYIIECTBEHHBIX YCJIOBUSX KPEOUTHOIO IOTOBOpA, KaK pazMep
KpeNTa U YCJIOBUS €ro BbllauM, NPOLIEHTHAs CTaBKa 3a MOJb30BaHHE KPEAUTOM, CPOK
BO3BpaTa KpeauTa.

JloBog obmectBa O TOM, YTO B JIOTOBOPE OTCYTCTBYIOT IIOJIOXKEHHS 00
OTBETCTBEHHOCTH OaHKa 3a ero HapylleEue U O TOPSJAKE PACTOpPIKEHUs IOTOoBOpa,
KOTOpble SBIISIOTCS CYIIECTBEHHBIMH YCJIOBHSMU KpPEIUTHOIO JIOrOBOpa B CHIY
gact 2 crtathbu 30 3akoHa O OaHKax, CY/J OTBepr, yKas3aB, YTO Ha3BaHHas HOpMa
3akoHa o OaHKaX yCTaHaBJIMBaeT IPaBOBBIE NPUHIUIIBEI B3aMMOOTHOIeHHH banka
Poccun, 610po KpeOWUTHBIX HCTOpPUH, KOMMEpYeCKMX OaHKOB U MX KIIHEHTOB H He
COJIEP)XUT TIOJOXKEHUH 00 YCIOBUSX KPEAUTHBIX JIOrOBOPOB, IO KOTOPHEIM OaHK
JIOJDKEH TIPUHTH K COTJIAILIEHUIO C KITMEHTOM-3aEMIIIMKOM.

Opnnako cyn cuéll, 4TO CTOPOHBI He JCCTUITIM COIVIAIIEHHUS TI0 JPYTHM YCIIOBHSIM,
KOTOpBIE€ 3aKOHOM NPHU3HaHB! CYIIECTBEHHLIMH ISl KPEOUTHBIX JOTOBOPOB: O CPOKE U
TopsiiKe BBLIAYM KpemuTa. B CBA3M C 3TUM Cy[ NPUIIEN K BHIBOXY, YTO AAHHBINA
JIOTOBOP HE MOJXXET CUUTATHCS 3aKITIOYEHHEIM, IIO3TOMY MEXIY HUCTIIOM M OTBETYHMKOM
JOrOBOPHBIE OTHOILIEHHUS IO BO3BPATy KpsIUTa OTCYTCTBYIOT, U B yJOBJIETBOPCHHH
rcka 6aHka oTKazail.

Cyn aneinsSiuOHHOW WHCTAHIIMM peIleHHe CyJa NEepBOM MHCTAHIIUH OTMEHHII,
HUCKOBEIe TpeOoBaHUs OaHKa yIOBIETBOPWUJI, B YIOBIETBOPEHUHM BCTPEYHOIO HCKa

OTKasajl, pyKOBOACTBYSCH CIIEAYIOLIHUM.
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Cyn anemnisuMOHHON HWHCTaHUMM IIPH3HAJ BEPHBIM BBIBOA CyAa MeEPBOi
WHCTAHIMM O TOM, YTO 4acTh 2 ctaTh¥ 30 3akoHa o GaHKax He OmpeneNseT, Kakue u3
YCIIOBUM KPEJUTHOIO JOrOBOpa SBISIFOTCS CYIIECTBEHHBIMH. B COOTBETCTBHH CO
crateéii 819 IT'K P® mno kpemurHOoMy moroBopy OaHK HJIM WHas KpeaMTHas
oprau3anus (Kpeaurop) oOs3yloTcs NpPeNOCTaBUTh NEHEXHBIE CPEACTBA (KPEIuT)
3aéMIIMKY B pa3Mepe U Ha YCIOBHUSX, IPEIYCMOTPEHHBIX JOTOBOPOM, a 3a&MIIMK
00s13y€eTCsi BO3BPAaTHUTH MOJYYEHHYIO IEHEXXHYI0O CYMMY M YIUIATHTh NIPOLEHTHI Ha HEE.
Hcxonsa w3 monoXeHud HasBaHHOH HopMbl Konekca K CyIIeCTBEHHBIM YCIOBHSAM
KPEIUTHOIO JOroBOpa OTHOCATCS YCIIOBHA O CyMMe KPeIHTa, CPOKE M IOPSIKE €ro
NpeNoCTaBlIeHUs 3aéMILMKY, pasMepe IPOLEHTOB 3a TOJIB30BaHHE KPEAUTOM, CPOKE H
NOpsiAKE YIUIAThl IIPOLEHTOB 0 KPeAWTY M BO3Bpara CyMMbI kpeauTa. OmHaKo TOT
¢dakT, 4TO IO KaKUM-IMOO M3 yKa3aHHBIX YCJIOBHH OTCYTCTBYET BOJIEH3BSBICHUE
CTOPOH, HeE SABJISETCS OCHOBaHWEM JJs IPU3HAHMUA KPEIOUTHOrO JOroBopa
HE3aKJIIOYEHHBIM, TaK KaK K COOTBETCTBYIOLIMM OTHOIIEHHSM CTOPOH MOTYT OBITH
npuMeHeHsl obOmue mnonoxeHus I'K PO o rpaxnaHcKo-paBOBBIX JOrOBOpax H
obsi3aTenbCcTBax (HanpuMmep, crtaTes 311, myHkT 2 crateu 314, craths 316 'K P®). To
00CTOATENBCTBO, YTO B pPAacCMaTpHMBAEMOM KpPEAUTHOM JOTOBOpEe He YyKasaHa
KOHKpEeTHasi CyMMa, KoTopas nepena€rcs 3aéMIIMKy B BHAE KpeauTa, TakkKe He
CBUJETENIBCTBYET O HE3aKIOYEHHOCTH [O0rOBOpa, TaK KaK OIpeleieHHE CyMMBI
KpenuTa MyTEM YCTAHOBIIEHUS B JOrOBOPE JIMMHUTA KPEIUTHOHW JIMHHUM M YCIOBHH O
nojiaye 3asBOK Ha NEPEUMCIEHHE OYEPEIHOro TpaHIla MO KPeOuTy O00YCIIOBIMBAETCS
0COOEHHOCTSMH [ITaHHOM pPa3sHOBHIHOCTH KPEAUTHOIO J0roBopa (IpeaocTaBlieHHE
KpeauTa IyTEM OTKPBITHS KpPEOUTHOW JMHWUM) HW B JOCTATOYHOM CTEINEHH

KOHKpPETH3UPYET NpeaMeT JOTOBOPEHHOCTH CTOPOH.

13. B cBsI3H ¢ TeM, YTO NOBbIIIEHHE NPOLEHTOB 32 NMOJIb30BAHHE KPEAUTOM B
ciyyae HapymleHHsl 3aéMIIHKOM 00s3aTeJbCTBa NO BO3BpaTy KpeauTa
npeacTaBjiseT co00il Mepy OTBEeTCTBEHHOCTH [OJIKHHKA 3a HapylleHHe

o0s13aTesILCTBA, cya ¢ y‘léTOM 00CTOATENLCTB Jejia BIIpaBe Ha OCHOBAaHHH



MOTHBHPOBAHHOIO 3asiBJIEHHsI OTBEITYHKAa CHHM3HTb pa3Mep Ha3BaHHBIX
NPOUEHTOB B COOTBETCTBHH €0 cTaThéil 233 I'K PD.

Bank oOpaTuics B Cyll C MCKOM O B3bICKAaHMU C 3aéMILMKa HEBO3BpAIIEHHON
CYMMBI KpeIuTa U IPOLEHTOB 3a IOJb30EAHUE KPEAUTOM C y4ETOM HMX YBEITUYEHUS
COIJIaCHO YCJIOBHIO KPEIUTHOIO JOTOBOPé O HAUMCIEHWH IMPHU MPOCPOYKe BO3Bpara
JI0JIra TIOBBIIIEHHBIX NPOLEHTOB. OTBETUUE NPOCUI CYJl CHU3UTH pa3Mep NPOIEHTOB B
MOBBIIIIEHHOM YacTh Ha ocHoBaHuHU cTaThi 333 I'K P®, nonaras, 4To OHH 1o CBOEH
NpaBOBOM MNPHUPOJE SABIAIOTCS HEYCTOMKOA; pa3Mep IMOBBIIIEHHBIX IMPOLEHTOB SIBHO
Hecopa3MepeH IOCIHEACTBUSAM HapylleHuss KpPEeIUTHOTO JIOroBopa, TaK Kak
CYLIECTBEHHO IIPEBBILIAET BO3SMOXKHbIE YOBITKH OaHKa, BBI3BaHHBIEC 3TOM ITPOCPOYKOM.

Cyn nepBoil MHCTaHIMU MCKOBbIE TPEDOBAaHUS yAOBIETBOPHUI B TMOJTHOM 00BEME,
yKa3aB, UTO MOBBIIIEHHE NIPOLIEHTOB 3a M0.1b30BaHUE KPEJUTOM B CIy4yae HapylIeHHS
3aéMIIMKOM TpaduKka BO3BpaTa KpEeAMTd YCTAaHOBIEHO KPEOUTHBIM JIOTOBOPOM,
TIO3TOMY HE MOXET OBITh KBAIM(PULIMPOBAHO KaK Mepa OTBETCTBEHHOCTH 3aEMIIHKA.

IlocTaHOBIEHHMEM CyAa ane/UIILMOHHOW WHCTAaHLMHU peIlleHHe Cyla IepBOii
MHCTAHIMM M3MEHEHO, WCKOBble TpebOBaHUs YHOBIETBOpeHBl dactuyHo. Cyn
aneIAlMOHHOM HWHCTAaHIMM YKa3ajl Ha OLIMOOYHOCTh TO3MIUHM Cyla IEPBOM
MHCTAHIMK O TOM, YTO IIOBBIIIEHUE IPOLIEHTOB, NPEIyCMOTPEHHBIX KpPEAUTHBIM
JIOTOBOPOM, B CJIy4ae COBEPLICHHUS 3aEMIIIIKOM TeX WJIM HHBIX JEHCTBUU, HE MOXET
paccMaTpMBaThCS KaK Mepa OTBETCTBEHHOCTH 3aéMINMKa 32 HapyIIeHUE YCIOBUM
noropopa. CornacHo IyHKTy 15 mnoctanobnenus IInenyma Bepxosroro Cyna
Poccuiickoit @enepanuu ¥ Ilnenyma Beicmero Apbutpaxsoro Cyma Poccuiickoi
Geneparun ot 08.10.1998 Ne 13/14 «O mnpakTuke NOpHMEHEHHUS MOJOXKECHUN
I'paxxnanckoro kojekca Poccuiickoii @enepanid o0 IpoIEHTaX 3a IOJb30BAaHUE
Yy>KUMH JEHEXHBIMH CPEACTBAMU» B TeX ClIydasX, KOrjja B KPEIUTHOM JOTOBOPE
YCTaHOBJIEHO yBEJIMYEHHE pa3Mepa IPOLIEHTOB B CBA3U C MPOCPOYKOHN YILIATHI J0JITa,
pasMep CTaBKHM, Ha KOTOPYIO YyBelHueda IulaTa 3a I0JIb30BaHHE 33aEMHBIMU
CPEACTBAaMH, CIIEAyeT CYUTaTb HHBIM pa3MEpOM IIPOLIEHTOB, YCTAHOBJIEHHBIX
JIOTOBOPOM B COOTBETCTBHMH C ITyHKTOM 1 ctateu 395 Kopekca. Cyn anennsiaoHHOM

HHCTAaHIIUW IIpU3HAJI, YTO pasMeEp (CTaBKa) ITPOLUEHTOB, KOTOPHBIC OOJDKHUK 00s13aH
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YIUIATUTh KPEAUTOPY B Clly4ae HEHWCIOJIHEHHsS WIM HEHaAJNeXXallero HCIOJHEHHS
00s13aTenbCTBa 110 BO3BPATy KPEAHMTa, MOXKET OBITh CHHIKEH IO MpaBHjaM CTaThH 333
['K PO, ecnu cyn npUa€T K BEIBOLY O TOM, YTO OH SIBHO HECOpa3MEpPEH MOCIENCTBUIM
HapylieHUs 00s3aTenbeTBa (ITYHKT 7 Ha3BaHHOTO IIOCTAHOBIIEHHU ).

Cyn anennsiiMOHHOM HHCTaHIMM B3BICKAJI C OTBETYHKA CyMMY JIoJra Iio
KpETUTHOMY  JIOTOBOPY, CYMMY IpPOLEHTOB 3a  IIOJIb30BaHHE  KPEJUTOM,
NpeyCMOTPEHHYIO JOTOBOPOM, a TAK)Ke MOBBIILEHHBIE IIPOLICHTHI, CHUXEHHBIE CyI0M
C y4éTOM MOTHBHUPOBAHHOI'O 3asBIE€HUs OTBETYHKA, KOTOPOE OH CcAejal IpU
pPacCMOTPEHMH JieNa B CyJle IEPBOX HHCTaHIIMHU.

Cyn KxaccallMOHHOM WHCTAaHLIMM OCTaBUJI INOCTAaHOBJIEHHE CyJa aleUIiLMOHHOH
UHCTaHIMK Oe3 W3MEHEHHs, KaCCAallMOHHYIO Xano0y — 6€3 yI0BIETBOPEHHUSI.

B npyrom pgene cyn B3bICKal C 3aéMIMKa 10 KPEAUTHOMY JOTOBODY,
coliep)kalleMy YCJIOBHE O IOBBIIIEHMM pa3Mepa IPOLEHTOB B Cily4ae yXyALICHHs
obecrieyeHHs KpeauTa, a TAaK)Ke yMEHBIIEHUS ONpeleIEHHBIX B OTOBOPE NOKa3aresnei
(GUHAHCOBO-XO35HCTBEHHOM MAEATEIbHOCTH 3aéMINMKA, IOBBIIIEHHBIE IIPOLEHTHl B
[OJHOM O0BEMe, YCTAaHOBUB, YTO IPOM3OLUIA yTpaTa OOecnedeHus HCIOJHEeHUS
00s13aTeNBCTB 10 JOTOBOPY, a HOBOe obecrnieuenne He mpepoctaBieHo. Cyn ykasadn,
YTO YCJIOBHE O TOBBILIIEHUH NPOLICHTOB B JaHHOM CIIy4ae HE MOXXET pacCMaTpUBATHCs
KaK YCJoBHE OO0 OTBETCTBEHHOCTH 3a HapylleHHe o0s3aTelnbCcTBa IO BO3BpATy
KpeluTa, ¥ OTKa3all B YZOBJIETBOPEHUH 3asBIICHHS 3aEMILMKA O CHUXXEHUM Ha3BaHHBIX

NPOIEHTOB Ha ocHOBaHMU cTaThi 333 I'K PO.

14. B ynoB/JeTBOPEHHHM HCKa O B3bICKAHHH ¢ 0OaHKa CyMMBI
HEOCHOBATEJBLHOro oforamennsi ObLIO OTKA3aHO, TAK KaK B COOTBETCTBHH C
nyiktoMm 1 cratbu 313 'K P® O6ank Obl1 00513aH NPHHATHL HCHOJHEHHE,
npeaI0KEeHHOE TPETHUM JIHIIOM 32 3aéMINHKa.

WuauBuayalbHblil OpeanpuHUMaTens obpaTtuics B Cyl ¢ MCKOM K 0aHKy o
B3BICKAHHH CYMMBI HEOCHOBATEJIBHOTO oboraienus. B xauecTBe 0OCHOBaHUS UCKOBOI'O
TpeGOBaHus TPeNPUHUMATENh COCNANICS Ha TO, YTO UM IIO NPOCHOE aKIMOHEPHOIO

obIiecTBa, ABIABIIEroCs 3aéMINUKOM IO KPEJUTHOMY IOTOBOPY, 3aKIIOUEHHOMY C
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O0aHkKoM, Oblja nepevrciieHa OaHKy JeHeXHas CyMMa B Ka4eCTBE BO3BpaTa BbIIAHHOIO
aKIUOHEpHOMY oOmmecTBy kpeaurta. Mcrenm mnosaran, 4To B CUIIy CHELUGMUKH
KPEIUTHBIX OTHOIIEHWH C ydacTHeM OaHKOB, a TaKKe IIOJOXEHHH IT0J3aKOHHBIX
HOPMAaTUBHBIX  aKTOB,  DPEryJUpPYIOIIMX  OaHKOBCKYIO  JESTENIBHOCTh,  OaHK
HENPaBOMEPHO TPHUHSJI B KadyeCTBE UCIIOJIHEHHs 3a 3aéMINUKA NEPEYUCIIEHHBIE eMy
IeHeXHbIe cpeacTBa. Kpome Toro, ucrel ykasall, YTO OCHOBAHUEM JUIS MEPEUUCIICHUS
UM JIEHEXHBIX CpencTB ©OaHKy 3a 3a€MINMKa TMOCTYXUJ JIOTOBOP MPOCTOrO
TOBApHINECTBa, 3aKIIOYEHHBIA C 3TUM OOLIECTBOM, COTJIACHO OJAHOMY U3 IOJIOXKEHHM
KOTOPOTO IpeANpUHUMATEINb PUHSII Ha ce0sl 0053aTeNbCTBO MOTaCUTh JOJIT 00IIeCTBa
10 JOroBOPY KpeauTa, 3akilO4EHHOMY paHee oOmiecTBoM © OaHkoMm. OpmHako
BIIOCJIEICTBUM Ha3BaHHBIN JOTrOBOP NPOCTOrO TOBAapUILEcTBa OBLI NMPHU3HAH CYJIOM
HenelcTBUTENbHBIM. McTen monaran, 4re OTHajeHue OCHOBAaHUM I COBEpIIEHHUS
IiaTexxa 3a TPEeThe JIMIO TaKXKe SIBISIETCS OCHOBAaHUEM JUIs MPU3HAHUS JeHEXXHOM
CYMMBbI, YIJIa4€HHON 0aHKy, HEOCHOBATEIEHBIM 000raleHueM OCIeHEro.

Cyn oTkazall B yIOBJIETBOPEHUH UCKa, PYKOBOJICTBYSICH CIIETYyIOIIHM.

HoBox uctua o Tom, 4yTto OaHK OBUI He BOpaBe MNPUHUMATh HMCIOJHEHHE 3a
JIOJDKHUKA MO KPEeOUTHOMY JOTIOBOPY, TaK Kak 3TO HE JOIMYCKaeTcs NMOA3aKOHHBIMHU
HOPMAaTHMBHBIMM aKTaMH, PEryJIMPYIOIMMHA OaHKOBCKYIO AesTeNbHOCTh (IMyHKT 3.1
IMonoxenus banka Poccum ot 31.08.1998 Ne 54-I1 «O mopsiake mpenocTaBiieHUs
(pa3MmerieHus1) KpeOUTHBIMM OpraHM3alHUsIMHM JICHEeXHBIX CpPEICTB M WX BO3Bpara
(moraieHus )»), cya c4&€l HECOCTOATENbHbHIM, Tak kak IMyHKT 1 crtatbu 313 'K P®
yCTaHaBJIMBAET, YTO UCIOJHEHHUE 00s13aTebCTBA MOXKET OBITh BO3JIOXKEHO JHOKHHKOM
Ha TPEeThe JIUI0, €CIIM U3 3aKOHA, UHBIX I[ABOBBIX aKTOB UJIM YCJIOBHUS 00s3aTeNIbCTBA
WIM €ero CyllleCTBa He BBITEKAET O0A3aHHOCTh AOJKHUKA UCIOJHUTH 00S3aTeNbCTBO
audHO. B 3TOM ciydae KpeauTop 00si3ak NPUHSATH HCIIOJNIHEHHE, IPeIIOKEHHOe 3a
JOJDKHUKA TpeTbuM JHMLOM. I3 HasBanHoro IlonoxeHuss He BBITEKAeT, YTO
00s13aHHOCTH 1O BO3Bpary KpenuTa JOJKHa OBITh MCIOJHEHA JUYHO JOJDKHHKOM,
COOTBETCTBYIOIIMM pazznen d3toro llomoxkenuss (pasgen 3) peryivpyer MOpsIoK
COBEPILEHUS 3aEMIIMKOM — KJIMEHTOM OaHKa — JeWCTBHH IO MOTallleHUIO KpeIHTa.

Kpome TOro, mnonasakoHHeli HopmaTuBHBIA akT banka Poccum He Moxer
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pacnpoCTpaHsATbCs Ha NPaBOBBIE OTHOLIEHHS JIML, HE SBISIOIIAXCH KpPEIUTHBIMH
OpraHu3alisMd (JOJDKHHUK M TPEThe JIMIO, MCIONHSAMIOIMEee 06g3aTeIbCTBO 33
JIOJIKHUKA).

Cyn Taxke ykaszan, YTO IpH3HAHHE CYIOM HEIEHCTBHTEIHHBIM JIOrOBOpA,
IIOCITY>KHBIIIEr0O OCHOBAaHHEM JIJIi BO3JIOXKEHMUS Ha TNPEANPUHHMATENS MCIIOIHEHMS
o0si3aTenbCcTBA IO BO3BpaTy KpeIWTa, HE MOXET TMOBJIHMATh Ha IpaBa 6aHKa,
MIPUHSBIIETO UCIIOJIHEHUE, U HE BIIEYET IIPU3HAHMUS TAKOT'O MCIIOJIHEHUS 0053aTebCTBa
HeHaanexamyM. OIHako 3TO He IHMIIAeT CTOPOHY CHENIKH, NPH3HAHHON CyJoM
HeJIeCTBUTEIBHOM, NpeabSIBUTH HCK 4] IIPUMEHEHUH MOCJIe ICTBUI

HeIeMCTBUTENBHOCTH TaKoH caenku (craths 167 'K PD).



