Hmenewm Poccuiickoii ®enepauuu
Apbutpaxusiii cyn TroMeHckoii oGnacTu

PEIIIEHUE

r. TioMeHn Heno Ne A-70-1380/12-2007

PesonoTHBHAS YacTh penieHHs o6baBieHa 21 Mapta 2007 roga. ITonHblif TEKCT pellieHHs H3roToBAeH 21
Maprta 2007 roaa.

Cynes apbutpaxnoro cyna TromeHckoi ob6nmactH JlockytoB B. B., paccMOTpeB B OTKpHITOM cyaeGHOM
3acefaHud B nomeineHuu Ne 407 apGurpaxHoro cyfa TiomeHckoH obaactu mo axpecy ropoa TiomeHs ymuua
XoxpsikoBa oM 77 A€o MO 3asBIECHHIO

I'naBHOro ynpamjeHuss ®enxepajbHod perncTtpanuoHsHoil cayx6et mo Tiomenckoii o6jgactn, XaHTbi-
Mancuiickomy 1 SImao-HeHenkoMy aBTOHOMHBIM OKPYraM

O npHBJlIeYeHHH K aAMHHUCTPAaTHBHON OTBETCTBEHHOCTH
ApGnTpazHoro ynpasasiomero JeBarkosa B.A.
JInuo, Bedylee npoToKoJ cydeGHoro 3acenanus: cyans Jlockyros B.B,

TpH YYaCTHH B 3aCEJaHHH OT CTOPOH

ot 3asBuTens: Kopobora E.JO. Ha ocHoBaHHH foBepeHHOCTH Ne 196 oT 11 okTsa6ps 2006 roxa.

or orBeruuka: JeBsTkoB B.A., macnopr Ne 71 03 966688, Beigan 04 urona 2003 roga YB]JI KanuHHHCKOrO

okpyra ropoga TiOMeHH.

YCTAHOBHJI:
3asButens o6paTuics B Cya C 3asBICHHEM O MPHBICYEHHH OTBETYHKA K a AMUHHCTPATHBHON OTBETCTBEHHOCTH

(m.1. 2-6). TIpeacraBuTens 3asBUTENS B CyAeOHOM 3acefaHHM NOAAEPXKAN 3asABIEHHbIe TPeGOBaHHs, OTBETUMK
npusHai ¢axThl COBEPIICHUA UM aIMUHHCTPATHBHEIX IIpaBOHAPYIIEHHUH.

PaccMoTpeB MaTepuanbl Aesla, 3aciyliaB npezcraButenedl cTopoH, CyJ[l CYMTAaET, YTO 3afABJIEHHE MOLNEKHT
YJOBIETBOPEHHIO IO CIEAYIOIIHM OCHOBAHHAM.

OrtBeTyHK sBAsE€TCS HMHIAMBUAYaIbHBIM IpeanpuHuMateneM (n.4. 43, 45). PemenneM apbutpaxkHoro cyna
Tiomenckoit obnactu ot 18 oktabpsa 2005 roga mo geay Ne A-70-8899/3-2005 MyHHLMnambHOE YHMTapHOE
NpeAnpHATHe «ArpOXMMHs» OBIIO TNpuU3HAHO OaHKPOTOM MO YNpOLIeHHOH npoueaype OGaHKpOTCTBa
JTHKBHANPYEMOro JODKHMKA H ero KOHKYPCHBIM YNPaB/IsiOIMM HasHaveH OTBETHHK (1.A. 21). OnpegeneHueM
Cyna ot 16 Hoa6ps 2006 roga Cpok KOHKYpPCHOro pOH3BOACTBA NpoJneH 10 18 suBapsa 2007 roga (n.a. 22-25).
CornacHo nyHkry 1 craten 143 ®DegepansHoro 3akoHa Poccuiickoii @epepaumn «O HecoCTOATENLHOCTH
(6aHKpOTCTBE)», MOCHE 3aBEpIUEHHS PacyeToOB C KPEAMTOpaMH, a TakkKe NPH NpeKpalleHHH NMPOH3BOJACTBA MO
Jeny o GaHKpPOTCTBE B CIy4asx, IpelyCMOTPEHHBIX cTaTthell 57 HacTosmero PenepansHOro 3akoHa, KOHKYPCHEIH
ynpapisioluii 06s3aH NpEACTaBHTE B apOHTPaKHBIN Cyl OTHYET O pe3y/bTaTaXx NpPOBEJEHHS KOHKYPCHOIO
npou3BoAcTBa. HecMOTps Ha OkOHYaHMe CpoKa KOHKypcHOro mpouspoacTBa 18 supaps 2007 roaa, OTBETYHK
BILTOTH [0 HACTOSILIEr0 BPEMEHH He NMPEACTABHII OTYET AJIA 3aBepIleHHs KOHKYpPCHOrQ IPOH3BOACTBA.

B coorBercTBHH ¢ nyHkroM 1 crated 143 @epmepanpHoro 3akoHa Poccuiickoii Pegepauun «O
HECOCTOATENBHOCTH (GaHKPOTCTBE)», KOHKYPCHBINM YNpaBNiOlHii MpeACTaBNseT COOpaHHIO KpeaUTOPOB
(KOMHTETY KPeAUTOPOB) OTYET O CBOEH AeATeNbHOCTH, HHHOPMaHIO O (PUHAHCOBOM COCTOSIHUH JODKHHKA H €ro
HMYILECTBE HA MOMEHT OTKPHITHA KOHKYpPCHOrO MPOH3BOJACTBA H B X0OJ€ KOHKYPCHOrO MPOM3BOACTBA, a TaKXKe
HHYI0 HHOOpMAaLHIO HE peke 4YeM OIMH pa3 B MECHL, eciM coOpaHHeM KPeAHWTOPOB HE YCTaHOBNEHBI Gonee
NPOAO/KHTENLHBIH MEPHOA HMJIH CDOKH NPEACTaBICHHS OT4YeTa. B HapyleHHMM yKa3zaHHOH HODMBI, OTBETYHK
nposen cobpaHue KpeAUTOPOB AoinikHHKa MHb 30 HOA6ps 2006 roza (n1.4. 26).

Kak ykasaHo B nyHKTe 1 crateu 13 ®enepansHoro 3akoHa Poccuiickoit ®enepauun «O HecOCTOATENBHOCTH
(6aHKpOTCTBE)», HaANEKAUIMM YyBEAOMIIEHHEM [PH3HAETCS HanpaBliCHHE KOHKYPCHOMY KpEOMTOpY, . B
YNONHOMOYEHHBIH OpraH, a Takke HHOMY JIMLY, HMEIOIIEMY B COOTBETCTBHH C HacTosmiuM DenepanbHbIM
3aKOHOM MPaBO Ha y4yacTHe B COOpaHHH KPEAUTOPOB, COOOLIEHHS O NPOBEJCHHH coOpaHHs KPeAUTOPOB M0 MoYTe
HE [o3[Hee YeM 3a YeTHIpHaxUaTh MAHEH [0 JaTel MNPOBEACHHA COOpaHHs KpEJUTOPOB HIH MHBIM
obecnieynBaOLIAM [ONyYeHHE TAKOro coobLieHus CocoboM He MEeHEE YeM 3a IATh AHEH 10 AaThl NPOBEACHUS

cobpaHus KpeAUTOPOB.
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OnHako OTBETYHK M3BECTHJI O MpoBefeHHH cobpanus kpegutopoB 30 Hos6ps 2006 ropaa
Vnpasnenue ®eaepancHoii HanoroBo# ciyx6e1 Poccuiickoit ®enepauun no TioMeHckoil obnacti mumpb 27
Hos6ps 2006 rozna, TO €CTh ¢ HapylIEHHEM CPOKa, YCTaHOBJIEHHOrO ACHCTBYIOLIUM 3aKOHOAATENbLCTBOM (J1.4. 26).
CornacHo nyHkry 7 crated 12 denepanpHoro 3akoHa Poccuiickoit ®epepauud «O HECOCTOATENBEHOCTH
(baHkpoTCTBE)», NPOTOKON COOpPAHHA KPEOHTOPOB COCTABIAETCA B JABYX SK3E€MIUIApaxX, OJHH M3 KOTOPBIX
HamnpaBJiseTcs B apOUTPaXKHbIH CyJ He MO3JHee YeM uepe3 MATh JHel C AaThl IPOBEIEHHs COGPaHHs KpeIHTOpOB,
eciM HMHOM CpPOK He YCTAaHOBJEH HactosmuM PenepanbHbiM 3aKOHOM. B HapylleHHe yKa3zaHHOH HOPMEI,
npotokon cobpanus kpeautopoB oT 30 Hosa6ps 2006 roma orBetuuk B CyA He MpPEACTaBHN BIUIOTH [0
HacTosulero BpeMenH (n1.1. 27).

B cBa3u ¢ nocrymneHdeM 3adBuTemo 13 ¢eBpand 2007 roga muceMeHHOro obparieHus apOUTpa)cHOro
cyna Tiomenckoit obnactu ¢ yka3aHHEM Ha HeNpaBOMEpHBIE JAeicTBHA oTBeTyMKa (n.4. 20), 14 ¢espans 2007
roja 3asBHTEJIEM BBIHECEHO OINpelesIeHHE O BO30YXIEHMH Jena o6 aIMHHMCTpaTHBHOM IIpaBOHApyIIEHHH H
NpeBEJCHHH aIMHHHCTPaTHBHOro paccieaosanus Ne 12/72-07 (n.a. 17-19) u 06 mapra 2007 roaa cocTapieHa
CrpaBKa O pe3yJbTaTax pacCMOTPeHHs oOpamieHHs (1.4. 13-16). Ilo naHHBIM (pakTaM AODKHOCTHBEIM JIHLOM
3afBUTEJIs COCTABIEH MPOTOKON 06 aAMHHHCTpAaTHBHOM NpaBoHapywmeHun Ne 00137207 ot 06 mapta 2007 roaa,
O HaJIM4YUH B AEHCTBHAX OTBETYMKA IPHU3HAKOB aJAMHHHCTPAaTHBHOIO MpaBOHAPYIUEHHS, OTBETCTBEHHOCTH 3a
KOTOpO€ mnpenycMoTpeHa 4acThio 3 cTathd 14.13 Kopekca Poccuiickoit Deaepaunn 06 agMHHHCTPAaTHBHBIX
NpaBOHApYIEHUSIX, TPOTOKOJ HAMpaBlIeH OTBETYHKY (1.4. 8-12, 44).

Vka3zaHHBI# MPOTOKON COCTaBIEH Cc cobmojeHHeM TpeGoBaHHHM K MOPAIKY M CpPOKaM €ro COCTaBJIEHHS,
ycTaHoBleHHbIMH rnaBoil 28 Koaexca Poccuiickoit denepanuu 06 aIMUHHCTPAaTHBHBIX MpPaBOHAPYLICHUSX, a
TaKXe MPpU HANUYMH MOJHOMOYHH JO/DKHOCTHBIX JIML 3aABUTENs, NPEJOCTABJIEHHBIX UM NMYHKTOM 11 vacTH 2
crated 28.3 Kogpekca Poccuiickoii ®denepauun 06 aAMHHHCTPATHBHBIX NPaBOHApYLIEHUSX, C YYETOM MpHKa3a
MunuctepctBa toctHuuH Poccuiickoll ®enepauuu Ne 22 ot 16 mapra 2005 roga (n.4. 46-52).

Cornacho wactu 3 crater 14.13 Kopekca Poccuiickoii ®enmepauun 06 agMHHHCTPaTHUBHBIX
NpaBOHAPYIIEHHAX, HEHCIONHEHHE apOHTpaKHBIM  YNpaBIAIOIIMM HJIH  PYKOBOAMTENEM BPEMEHHOI!
aJMHHHCTPALlMH  KPEAWTHOH  OpraHusauuH  00s32HHOCTEH, YCTAHOBIEHHBIX 3aKOHOAATENLCTBOM O
HECOCTOATENBHOCTH (GaHKPOTCTBE), €CH Takoe JAedcTBHe (Ge3nelicTBUE) HE COAEPKUT YroJNOBHO Haka3yeMoro
JesHHs, BeYeT HaJIOXKEHHEe aIMHHUCTPATUBHOTO WITpagda Ha apOHTPaXKHOTO YNPaBJIAIOLIETO UIH PYKOBOAUTENS
BpEMEHHOH aJAMMHHMCTpalldH KpPEOWTHOH OpraHH3allMd B pasMepe OT HABaiuaTH NATH A0 NATHAECATH
MHHHMAJIBHBIX pa3MepOB OILIATHl TPY/Ja HIIH JHCKBATH(UKALHMIO HA CPOK OT IIECTH MECALEB IO TPEX JIeT.

Takum obpasom, CymoM  yCTaHOBIEHO HauMuhe COOBITHS AIMHHHCTPATHBHOI'O MNpaBOHapyLIEHHUS,
COBEpLICHHE ero OTBETYHKOM, 060CHOBAaHHOCTh M MPaBOMEPHOCTh COCTaBJIEHHSA B OTHOLIEHHH HETO NMPOTOKONA
00 aIMHHUCTpaTHBHOM NpPaBOHApYLLUEHHH, a TAKOKe HAJIMYHE BCeX HEOGXOMUMBIX OCHOBaHHH I NPUBIICYEHHS
€ro K aAMUHHUCTPAaTHUBHOH OTBEeTCTBEHHOCTH mo 4acTH 3 crarbH 14.13 Kopekca Poccuiickoit ®enepauuu o6
aJMHHHUCTPaTHBHEIX NpaBOHapYLIEH UsX.

Ha ocHOBaHHHM H3JI0XEHHOTO, 3asABJIEHHBIE TpeOOBaHHA moAnexar ypomierBopeHHro. Ilpu 3toM Cyg, c
Y4YETOM MHOXECTBEHHOCTH COBEpLIEHHSA aAMUHHCTPaTHBHBIX ITPaBOHAPYIIEHH, THYHOCTH BUHOBHOIO, a TaKXKe
TOTr0 0OCTOATENBCTBA, YTO OTBETYHK HEOJHOKPATHO paHee MPHBIECKAICSA K aAMUHHCTPAaTHBHOH OTBETCTBEHHOCTH
B BHJAE B3bICKaHMA wWTpada 3a aHAIOrHYHbIE HapyuwleHHs (4. 28-42), cyuTaeT HeOOXOAMMBIM IpHBIEYb
OTBETYHKA K aAMUHHCTPATUBHON OTBETCTBEHHOCTH B BHAE AMCKBAIMGHKALIUH CPOKOM Ha LIECTh MECALEB.

PyxkoBoacTByscek ctaTeamu 168-170, 176 u 206 ApbutpaxHoro mpoueccyansHoro kogexca Poccuiickoit

®Denepauun, Cyn
P E WU KU I:

3asBieHHble Tpe6OBaHHA Y AOBIETBOPUTE.

IIpuBneusr apbuTpakHoro ynpasnsoulero JeBATkoBa BnanuMHpa Anekcangposuya, 06 anpens 1947 roga
POXEHHS, ypOXKeHLa ropoja TIOMEHH, 3aperHCTPHPOBAHHOrO B KAUECTBE HHIUBHAYALHOTO NPEANPUHHMATEISA
Anmunucrpauueii Kanuuunckoro paiioHa ropona TioMmeHH 22 ceHTAGps 1995 roaa 3a Ne 3836, npoxusaromero
no agpecy: ropoa TioMmeHs ynnua JTumuTpoBa qoM 88 kBaprHpa 87, kK aIMHHHCTPAaTHBHOH OTBETCTBEHHOCTH Ha
ocHOBaHHUH vactu 3 ctathk 14.13 Koaekca Poccuiickoit @enepanuu 06 aiMUHHCTPaTHBHBIX IPaBOHAPYLIEHHAX,
B BH/I€ JHCKBaTH(HKALHH CPOKOM Ha IIECTh MECALEB.
Pewenre moxer ObiTh 00XalloBAaHO B IECATHAHEBHBIH CPOK CO [HA €ro NPUHATHA B aNe/UIALHOHHYIO
HHCTaHUMIO Ap6uTpaxxHoro cyja TioMeHckol obnacTH.






