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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

ITIOCTAHOBJIEHUE
[Tpesuanyma Briciiero Apourpaxnoro Cynaa
Poccuiickon ®enepannu

Ne 4231/14
MockBa 1 urong 2014 r.

[Ipesuanym Breiciiero ApoOutpaxuoro Cyna Poccuiickoit denepauuu
B COCTaBe:

npeacenarTenscTBytomero — Ilpeacenarenss Beiciiero ApOuTpa)XxHOTO
Cyna Poccuiickon denepanuu MBanosa A.A.;

yineHoB IIpesmauyma: AmocoBa C.M., AunpeeBoii T.K., bauuesa B.B.,
I'opsiueBoii FO.FO., 3aBbsinoBoit T.B., KoznoBoit O.A., Makosckoii A.A.,
[lepmryroBa A.I'., Ilponumnoit M.B., PazymoBa W.B., Capbama C.B.,
IOxuness M.O. —

paccMoOTpen 3asiBJI€HUE OOIIEeCTBA C OrPAHMYEHHON OTBETCTBEHHOCTHIO
«T3K ADPODBIODJI3» o0 mepecMoTpe B MHOPSAKE HA/I30pa MOCTAHOBJICHUS
denepanibHOrO apobutpakHoro cyiaa MockoBckoro okpyra ot 10.02.2014 mo
neny No A40-41623/2013 ApOutpaxHoro cyja ropoaa MocCKBbl.

B 3aceganuu npuHsiIv ydactue npeAcTaBUTENN:

OT 3asBUTENsI — OOIlecTBa C OTrpaHMYEHHOW OTBETCTBEHHOCThIO «T3K

ADPODBIODJI3» (oTBeTunka) — Jlrordamues T.T.;

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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OT 0OIIeCTBA C OrpaHHYEHHON OTBeTCTBEHHOCTHIO «JIYKOMII-ADPO»
(uctma) — Tapacosa A.B.

3acnymaB u oOcyauB goknan cynabu lopsaeBoit FO.FO., a Ttakke
OOBSICHEHUS TIPEJICTAaBUTENICH yYaCTBYIONIMX B Jene Jmi, llpesuanmym
YCTaHOBUJI CIEAYIOIIIEE.

OG6LIECTBO C OrpaHMYCHHOH OTBeTCTBEHHOCTBIO («JIYKOMII-ADPO»
(manee — obmectBo «JIYKOMII-ADPO») o6patninock B ApOHTPaXKHBIH CyI
ropoga MOCKBBI C HCKOM K OOIIECTBY C OTPAaHUYECHHOW OTBETCTBEHHOCTHIO
«T3K ABPO®DBIODJI3» (mamee — obmectBo «T3K ABPODBKODJI3») o
B3bickaHuM 13 808 949 pyOneit 96 kormeek HEYCTONKHU IO JOTOBOPY IMOCTABKU
oT 26.12.2011 Ne HIT/865-H.

Pemennem ApOutpaxHoro cyga ropoaa Mockssl ot 19.08.2013 wnck
YVAOBJIETBOPEH B YacTH B3bICKaHUsi HeycTolku B pasmepe 100 000 pyOueid,
B YJIOBJIETBOPEHUHU OCTAILHOMN YaCTH UCKA OTKA3aHO.

[TocranoBnenuem JleBITOro apOUTPAKHOTO AaNEJUISIMOHHOTO CyJa
o1 29.10.2013 pemienue cyaa nepBoil MHCTAHIIMKM OCTABJICHO 0€3 U3MEHEHUSI.

denepanbHBIA apOUTPAKHBIN Cy1 MOCKOBCKOTO OKpYTa MOCTAaHOBJICHUEM
or 10.02.2014 wnHa3BaHHBIe CcyJeOHbIE aKThl H3MeHWI, ¢ obmectBa «T3K
ADPO®BIODI3» B mombdy obmectea «JIYKOMI-ADPO»  B3bIcKan
13 708 949 pyOGneit 96 korneek HEYCTOMKHU, B OCTAIbHON YacTH CyJ€OHbIE aKThI
OCTaBMJI 0€3 U3MEHEHUSI.

B 3asBnenun, nonanHoMm B Beicmmit ApOutpaxusii Cyn Poccuiickoi
@Oenepand, O TEpecMOTpe B TMOPSAKE HaA30pa TIOCTAHOBIEHUSA CyJla
KaccarmoHHoi wuHcTaHuu oOmectBo «T3K ABPODBIODJI3» mnpocut ero
OTMEHHTH, CCHUIASICh Ha HapylIeHHWe eAUHOO00pa3usi B TOJKOBAaHUU U
NpPUMEHEHUH apOUTPaKHBIMU CyaMH HOPM TIpaBa.

Taxxke oOmectBo «T3K ADPO®BIODJI3» mnpencraBuio B cynd
3asBJICHUE, B KOTOPOM MPOCHUT TMPOU3BECTH TOBOPOT  HUCIIOIHEHUS

IIOCTAaHOBJICHHA Cya K&CC&HHOHHOﬁ HWHCTAaHIINU.
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B ombiBe Ha 3asBieHne oOmectBo «JIYKOMII-ADPOy MPOCUT
MIOCTAHOBJICHUE CyJla KaCCAI[MOHHOW MHCTAHIIMM OCTaBUTH 0€3 M3MEHEHHS Kak
COOTBETCTBYIOIIIEE JACHCTBYIOIIEMY 3aKOHOJATEILCTRY.

[TpoBepuB 0OO0CHOBAHHOCTH JOBOJIOB, MU3JIOKEHHBIX B 3aSBJICHUH, OT3HIBE
Ha HEro M BBICTYIUICHHSX NPUCYTCTBYIOUIMX B 3acCEeJIaHUU IpeAcTaBUTENEH
y4acTBYIOIIMX B nienie yuil, [Ipe3unuym cuuTaet, yTo oOXainyeMmblid CyneOHbIN
aKT MOJJIEKUT OTMEHE IO CIEAYIOIIMM OCHOBAHUSIM.

Kak ycraHoBieHO cyjamMu M yCMaTpuBaeTCs U3 MarepuajoB Jiela,
26.12.2011 wmexny obmectBoM «JIYKOMJI-ADPO»  (mOCTaBIIMKOM) U
obmecteoM «T3K ADPO®BIODJI3» (mokymareneMm) 3akilOY€H JIOTOBOP
No HIT/865-H (nanee — norosop), mo yciaoBUSIM KOTOPOTO MOCTABIIUK 00s3aJICs
MOCTaBUTh, a TTOKYNATENIhb — MPUHATH U OIJIATUTh HEPTEIPOIYKTHI B TIOPSJIKE U
Ha yCJIOBUSIX, IPEAYCMOTPEHHBIX JOTOBOPOM.

[TynkToMm 3.8 10roBopa yCTaHOBIIEHO, YTO JIJIsI OCYIIECTBIICHUS ITOCTABKU
OPOAYKIIMU U OPTaHU3alMKU €€ TPAHCIIOPTUPOBKU MOKYNATENb HE MO3JIHEE YEM
3a 14 nHe#l no Hawana OTrpy304YHOM JieKajbl 00s3aH TepeaaTh MOCTaBIIUKY
JEeTalbHbIE JIEKaJHbIE OTTPY304YHBbIE pa3HApSAIKU (Jajiee — OTTrPy304HbIC
pa3HapsaKu) C O00s3aTeNbHBIM YKa3aHMEM B HHUX B TOM YHCJIE HOMEpa
KOHTAKTHOTO TeJleoHa 1 OAHKOBCKUX PEKBU3UTOB IPy30M0JIyyaTeIeH.

CormacHo nyHKTYy 5.7 pAoroBopa 3a HENPEACTaBIECHUE OTTPY30UHBIX
pa3HapsIOK B CPOK, YKa3aHHBIA B MyHKTE 3.8 JIOrOBOpa, W 3a MpPEACTaBJICHUE
OTTPY30YHBIX pa3HAPSIOK C HapylleHHeM TpeOOoBaHM K UX O(opMIICHHIO,
OPEAYCMOTPEHHBIX IyHKTOM 3.8 J0roBOpa, MOKyHaTeidb yIUIAaYMBaEeT
MOCTaBIIMKY IITpad B pa3sMepe S5 TMPOIEHTOB CTOMMOCTH MNPOAYKIIUU,
MOJJIEKAIIIEH MOCTABKE B OTUETHOM MECSIIE.

Hapymienue mokymarenem B mepuoj ¢ siHBapsa mo aekadps 2012 roma
TpeOOBaHUI K COJEPKAHUIO OTIPY30UYHBIX PA3HAPAJIOK, YCTAHOBIECHHBIX
MyHKTOM 3.8 0roBOpa, B YaCTU HEYKAa3aHUsl HA3BAHHBIX CBEJACHUH, MOCITYKUIO
OCHOBaHHUEM JjIsi OOpaIleHus MOCTaBIIUKA B apOUTPAXKHBIH CYJl C HACTOSIIIUM

HCKOM.
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®dakT HeHaAIeKaero oQopMIEHUS ~ TOKyMaTreleM OTTPY30YHBIX
pa3HapsiIOK B CIOPHBIM MEpUOJ TOATBEPKICH MaTepuajlaMyd Jejla U He
OCHapuBaeTCsl UM IO CYILIECTBY.

B cyne nepgoii uncraniuu o6mectBo «T3K ADPODBIODJI3y 3asBuiio
KaK O 3JI0yNOTPeOIeHHH MPaBOM CO CTOpoHBI obmecta «JIYKOMII-ADPOy,
TAK M O HECOPA3MEPHOCTHM B3BICKMBAEMON HEYCTOMKH IOCIEICTBUAM
HapyuieHus: 00s3aTeNbCTBA W CHW)KEHHMM €€ Ha OCHOBaHMU cTaThu 333
I'paxxnanckoro kojgekca Poccuiickoit ®Denepanuu (manee — ['pakmanckuii
KOJIEKC).

YCcTaHOBMB ~ OTCYTCTBME  KaKUX-JIMOO  TOCIEACTBUNA  HApyIICHUS
00s13aTeNnbCTBa, CyJA TMEPBOM MHCTAHIUM TPUILIEST K BBIBOAY O HAJIUYUU
OCHOBAHUM JIJIsl CHUYKEHHS pa3Mepa HEYCTOMKHU U YJIOBJIETBOPUI UCK YACTUYHO
B pazmepe 100 000 pyOuei.

[Tockonbky HeycToMKa Obljla HAYMCIEHA HE B CBSI3M C HEUCHOJHEHHEM
WIM HEHAJUIeKAIUM HCIOJHEHUEM JCHEXKHOro 00s3aTeNbCTBa, CYJ IMEpPBOM
WHCTAHIIMM CYeJl HENPUMEHUMBIMU K OOCTOSITEILCTBAM HACTOSIIETO Jiefia
yKazaHus myHKTa 2 moctaHoBienus I[lnenyma Briciero Apoutpaxnoro Cyna
Poccuiickoit ®@enepauun ot 22.12.2011 Ne 81 «O HekoTOpbIX BOIpoOcax
npuMeHeHus: ctatbu 333 ['paxkmanckoro koaekca Poccuiickoint ®depepaunny»
(manee — nocranosieHue Ne 81) o kpaTHOCTH pa3Mepa B3BICKUBAEMOW CylamMu
HEYCTOWKHU yueTHOU cTaBke banka Poccuu.

Cyn aneuisiiiuoOHHON MHCTAHIUM COTJIACWIICS C BBIBOJIAMM CyJla TIEpBOM
MHCTAHIMU U UX MIPABOBBIM O0OCHOBAHUEM.

N3mensast cyneOHble aKThl CYJIOB HIDKECTOSIIMX WHCTAaHIUH U
JIOB3bICKUBAsI HEYCTOWKY, CyJ KaCCallMOHHOM MHCTAaHIIMHU UCXOAWI U3 TOTO, YTO
oomectBo «T3K ADPODBIODJI3», 3asBisia O CHH)KEHHH B3BICKMBAEeMOM
HEYCTOWKH, HE MPEACTaBUIO Kakue-I11u00 J0Ka3aTeabCTBa €€ HECOPa3MEPHOCTHU
MOCJEACTBUAM HapylieHus: oOsi3arenbcTBa. Cya ykazal Ha HENpPaBHIbHOE

MPUMEHEHHUE TMOJIOKEHUM cTatbM 333 ['pakIaHCKOro KOJEKCa W TpHUIIeNl K
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BBIBOJIy O TOM, YTO HEYCTOMKa HE MOXET OBbITh CHI)KEHa HIDKE OJHOKPATHOM
yueTHoU ctaBku banka Poccum.

Mexy TEM Cy0M KacCAallMOHHOW MHCTAHLIUK HE YYTEHO CIEAYIOIEE.

Cornacuo ab3aryy ueTBepToMy MyHKTa 3 moctaHoBieHus Ne 81 cyn
KACCAllMOHHOM HWHCTAHUMU 1O Kajao0e KpeauTopa MOXKET JOB3bICKATh
HEYCTOMKY, €Clii OHa OblIa CHUXKEHA CYJIOM MO COOCTBEHHOW WHHIIMATHBE B
OTCYTCTBHUE COOTBETCTBYIOLIEIO 3asBJICHUS, CIEIAHHOIO OTBETYMKOM IIpU
pPacCMOTPEHUU JieNia [0 TMpaBWIaM CyAa IEepBOM HWHCTAHUUHU, JIMOO HIXKE
OIHOKpaTHOW ydeTHOM cTaBku banka Poccum (3a uCKIIOUYEHHEM cllydas,
IPeyCMOTPEHHOTO ab3alleM TPeThUM IMyHKTa 2 mocTtaHoBieHust Ne 81), BBuay
HEMPaBUJIBHOIO MPUMEHEHHUS CYJIOM NEPBOM WM aneuUISIIMOHHOW HWHCTaHLUU
HOpMBI cTaTbu 333 I'pakmanckoro kojekca (ImyHKT 2 yactu 1 crarbu 287
ApOuTtpaxHoro nporeccyanbHoro kojekca Poccuiickoit denepanun).

AO3zaneM TpeThuM IyHKTa 2 mocTaHoBieHus Ne 81 ngomyckaercs B
AKCTPAOPAMHAPHBIX CIy4yasiX CHWKEHHE HEYCTOMKM HIKE OJHOKPAaTHOU
y4eTHOM cTaBKM baHka Poccun Ha OCHOBaHMM COOTBETCTBYIOLIETO 3asBICHUS
OTBETYMKA, KOr/Ja YOBITKM KpEAUTOpa KOMIEHCHPYIOTCS 3a CYET TOro, 4TO
pa3mep IJIaThl 3a MOJb30BAHUE JEHEXKHBIMU CPEACTBAMH, MPEAYCMOTPEHHBIM
YCIOBHSIMU ~ OOs3aTenbcTBa  (3a€M, KpEeAWT, KOMMEpPYECKHWA  KpEeIauT),
3HAYUTENbHO TPEBHIINIAET OOBIYHO B3UMAaeMble B MOJOOHBIX OOCTOSITENHCTBAX
MPOLICHTHI.

CornacHo npaBoBoi mno3uuuu llpesuanmyma Beicmiero ApOutpaxHoro
Cyna Poccuiickoit ®enepanuu, cHoOpMyIUpoBaHHOM B IMOCTAHOBJICHHUH
or 13.01.2011 Ne 11680/10, craBka peduHaHCHpPOBAaHUSA, IO CYIIECTBY,
IpeJICTaBIsieT cO00M HaUMEHBIINN pa3Mep IUIaThl 32 MOJIb30BAHHUE JCHEKHBIMU
CpEICTBaMH B POCCUIMCKON SKOHOMMKE, UTO SIBJISETCSI OOLIEU3BECTHBIM (PAKTOM.
[loaTOMy yMEHBUIEHHWE HEYCTOMKM HWXE CTaBKH pe(pUHAHCUPOBAHHS IO
o011ieMy IpaBuily HE JOJDKHO JOMYCKaThCsl, OAHAKO BO3MOKHO B UPE3BBIYAHBIX

ClIyyasx.
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Takum o00pa3oM, CHIDKEHHE CYyJIOM TI€pBOM WM amneJUISIuOHHON
WHCTAaHUUM pa3Mepa HEYCTOWKH HHUXKE OJHOKPATHOM y4YeTHOW cTaBkM baHka
Poccun camo mo cebe HE CBUIETENBCTBYET O HEMPABWIBHOM NPUMEHEHUU
HOpMBI cTaTbu 333 ['pakJaHCKOTO KOJEKCa U HE SIBJISIETCS OCHOBAHUEM JIJIS
00s13aTe€ILHOTO JIOB3bICKAHUS HEYCTONKH CYJIOM KacCallMOHHON MHCTaHIINH.

B coorBercTBuEM ¢ yacThio nepBoiM ctaThu 333 I'pa)KJaHCKOroO KOJEKCa,
€CIM TMOJUIeKAIllasl yIUlaTe€ HEYyCTOMKAa SBHO HECOpa3MEpHa MOCIEICTBUAM
HapyIIeHUs 00s13aTeNbCTBA, CY/1 BIPABE YMEHBIIUTh HEYCTOUKY.

Kounctutyuunonnsiii Cyn Poccuiickoii ®enepauuu B ONpeEICHUU
ot 21.12.2000 Ne 263-O pa3bpsacHWI, YTO NPEAOCTABIEHHAs CYly BO3MOKHOCTb
CHIDKATh pa3Mep HEYCTOWKH B CIIy4yae €€ YpPEe3MEPHOCTH IO CPABHEHHUIO C
MOCJIC/ICTBUSIMU  HAPYIICHUSI 0053aTEIbCTB SIBISICTCS OJHUM €3 TPABOBBIX
croco00OB, TPEAYCMOTPEHHBIX B 3aKOHE, KOTOpbIE HampaBieHbl MPOTUB
3710yNOTpeOeHusl MPaBOM CBOOOJHOIO OINpPEAENICHHs] pa3Mepa HEYCTOMKH, TO
€CTh, 10 CYIIECTBY, Ha peanuszanuio TpeboBanusi crarbu 17 KoHcturyuum
Poccuiickoit denepaiiv, COrsiacCHO KOTOPOM OCYILECTBJICHUE IMPaB U CBOOO
YeJioBeKa M rpakJlaHWHA HE JOJDKHO HAPYIIATh MpaBa W CBOOOJBI IPYTUX JIHII.
NmMenHo moaToMy B uyacTh nepBoM crtatbu 333 ['paKJaHCKOro KOJEKCa peyb
UJET HE O MpaBe CyJa, a, O CYIIECTBY, O €ro 00S3aHHOCTH YCTaHOBUTH OajiaHC
MEXJIY NPUMEHSIEMOW K HAPYILIUTEIK) MEPOW OTBETCTBEHHOCTM W OLIEHKOU
JEUCTBUTENHHOTO (a4 HE BO3MOXKHOTO) pa3Mepa ymiepOa, NPUYMHEHHOTO B
pe3yJibTaTe KOHKPETHOTO MPABOHAPYIICHHUS.

OpnHako Mpu 3asiBJIEHUN OTBETYMKA O HECOPA3MEPHOCTH HEYCTOMKH CY[I
ABTOMATUYECKA HE YMEHBIIAET €€ pa3Mmep. Bompoc o mpenenax CHUKEHUS
HEYCTOWKH SBIIAETCS TEM OOCTOATEIHCTBOM, B OTHOIIIEHUH KOTOPOTO JACHCTBYET
OPUHLUII COCTA3ATEIbHOCTU CTOPOH.

PaccmarpuBas 3asBienue obmectBa «T3K  ADPO®BIODJI3» wu
npuMeHsisi ctaTbio 333 ['pakIaHCKOTO KOJIeKca, Cy 1bl IEPBOM U aneUISIuOHHON
WHCTAHIIMH HUCXOJIWJIM M3 TOTO, UTO Kakue-mubo HeOIaronpusTHbIC

IOCICACTBHA, BBI3BAHHBIC HCHAMJICKAIIUM  HCIOJIHCHUEM 00s3aTeIIbCTBA
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obmectBoM  «T3K  ADPODBIODJI3» mo odopmieHHI0 OTrpy30YHBIX

pa3HapsIOK B COOTBETCTBUM C TpeOOBaHUSIMU MyHKTa 3.8 q0roBopa, y 001ecTa
«JIYKOUJI-ADPO» He BO3HUKIIH.

CymaMH yCTaHOBJICHO M mpeacTaButeneM obmectsa «JIYKOMII-ADPO»
B CyJAeOHOM 3acelaHWW CyJa TNepBOM MHCTAHIUU TOATBEPKACHO, YTO
OTCYTCTBUE OTJACJIBHBIX CBEJACHUUA B OTTPY30YHBIX pa3Hapsakax (HOMEpPOB
KOHTaKTHBIX Tele(OoHOB, OAHKOBCKMX PEKBU3UTOB TIPy30I0IyyaTesieil) He
MOBJIUSJIO HA HCIIOJHEHHUE MOCTaBIIMKOM 00s3aTeNbCTBA MO MOCTAaBKE TOBapa,
HE CO3JaJl0 €My TpPYAHOCTe B OpraHu3alud TPAHCHOPTUPOBKU TOBapa
rpy30M0Jy4aTessiM, YKa3aHHbIM B OTIPY30UYHBIX pa3HapsiAKax, HE IMPUBEIO K
HapyIIEHUIO CPOKA MOCTABKH TOBapa.

YuuThiBas KOHKpPETHBbIC OOCTOSTENHCTBA JieNa, CYJ MEPBOW WHCTAHITUU
MIPUIIET K BBIBOJY, C KOTOPBIM COTJIACHJICS CYJ aleUISIMOHHON WHCTaHIINH,
O SIBHOM HECOPa3MEPHOCTH ITOJJIEKAIIEH B3bICKAHUIO HEYCTOWMKHA M YMEHBILIWII
ee 10 100 000 pyo6ueii.

TeM He MeHee, HE OINpoBepras YCTAHOBJICHHBIC CyJlaMH TIEpBOH U
aneJUTAIMOHHON WHCTAHIIUN (PaKThl, TOCTY>KUBIIINE OCHOBAHUEM ISl CHUKCHUS
pa3Mepa HEYyCTOWKM HWXKe cTaBku pedunHancupoBanus banka Poccun, cyn
KacCallMOHHOM WHCTAaHUMM CJiejan MNPOTUBOpEeYallnii 0O0CTOSTEILCTBAM Jielia
BeIBOJ O TOoM, uro ob6mectBo «T3K ADPO®BIODJI3» He mgokazano
HECOPAa3MEPHOCTH pa3Mepa B3bICKMBAEMOM HEYCTOMKH OTCYTCTBYIOLIUM
MOCJIEACTBUSAM HapyIIEHUs 003aTEIbCTBA.

Onpenensii  cOpa3MEPHOCTb ~ HEYCTOMKM  OTHOCUTEIBHO  CTaBKHU
pedunancupoBanust banka Poccuu, cyq KaccallmoHHON MHCTaHIIUUA UCXOAMIT U3
TOTO, YTO HEYCTONKa MpEeAbSBICHA 3a TIEPHO] C stHBaps 1o nexkadps 2012 roma
110 CTaBKE 5 MPOIIEHTOB 3a MECII, TO €CTh M0 cTaBke 0,16 mpoleHTa 3a Kax bl
J€Hb, 4YTO HE NPOTUBOPEUUT OOBIYHO MPUMEHAEMBIM B XO3SIMCTBEHHOMU
NESATETbHOCTH CTaBKaM.

OpaHako IpH 3TOM CYJIOM HE YYTEHO, 4TO ITpad yCTaHOBJEH 3a caM (PakT

HETPEJICTABIICHUS] OTIPY304YHONM pa3HAPSAJIKU MO KAXKJIOMY Tpy30IMOJIydaTeo B



COIVIACOBAaHHBIM  JIOTOBOPOM  CPOK WJIM HEyKa3aHMss B HEHW  BCEX
IIPELyCMOTPEHHBIX JOrOBOpOM cBeleHuM. (COOTBETCTBYIOLIEE HapyIICHHUE
IIPOMCXOINUT B OTHOLICHUM KaXIOW OTIEIBbHOM pasHapsAKd M B Jary, HE
no3aHee 14 gHeit 10 Havana OTrpy304HOM AEKabl.

[lockonpKy HapymieHue HE SBISETCAd  JUIIIUMCS, METOJO0JIOTHUS
HAUHCJICHUS 324 HEro HEYCTOMKM HE MUMEET MPSIMOM KOPPEIALMU CO CTaBKOM
pedunancupoBanus banka Poccun.

Kpome Toro, ompenensss KpaTHOCTb 3asBJICHHOM HEYCTOMKH YUYETHOU
craBke banka Poccun, cyn kaccalmOHHOM MHCTaHIIMU HE MPUHSI BO BHUMAaHHUE,
YTO 9Ta HEYCTOMKa YCTaHOBJEHAa 3a HapyuieHue HUH(OpMaAIMOHHON
00s3aHHOCTH, HMMEIOLIEH BCIOMOTAaTENbHBIA XapakTep M HE CBSI3aHHON C
MI0JIb30BAHUEM OJHOM CTOPOHOM MMYILECTBOM (BKJIKOYAsl JIEHEKHBIE CPEICTBA)
JPYroi CTOPOHBI 0053aTENHCTBA.

CormacHo ycinoBHUsM JOrOBOpPa pa3Mep HEYCTOMKH PACCUUTBIBAETCS HE M3
CTOMMOCTH  HE(QTEHpPOAYKTOB, MOMJIEKAIIUX OTTPY3KE IO KOHKPETHOMU
OTTPY304YHOM pa3HapsaKe, 3alojJHEHHON O0e3 yKa3aHusi BceX HEOOXOIMMBIX
CBEJCHUM, @ U3 CTOUMOCTHU 00IIero 0ObeMa MOCTaBKU TOTO MecsiIa, 3a KOTOPBIN
[IO/IJIE)KAaJIa IIPEACTABICHUIO 3Ta Pa3HapsIKa.

Mexny Tem ydetHas craBka banka Poccum Hauucnsercs Ha LEHY
TOBAapHOT'O WJIH JIEHEXHOT'0 KPEAUTa, CYMMY HEHUCIIOJHEHHOTO (IIPOCPOYEHHOTO)
00s3aTeNbCTBA, HE 3aTPAaruBasi MHbIX 0053aTeNIbCTB CTOPOH IO I0TOBOPY.

[IoaTOMY HMCHOJIB30BAaHHBIA CyJAOM KaCCalMOHHOW WHCTAHIIMU KPUTEPUU
COIIOCTABJIEHUSI CTaBKM peduHaHcupoBaHus banka Poccum u 3asBiieHHOM
HEYCTOMKM C Yy4YeTOM €€ NpaBoBOW Mpupojabl (mTpad) U pa3iauyuus HHBIX
HEOOXOJUMBIX JJIsi CPAaBHEHUS KpUTEPHUEB (HEIUIALIUICS XapaKkTep HapylIeHUs,
HecoBIaJieHNe 0a3bl HAUMCIICHNS) B HACTOSALIEM CITy4yae HEMPUMEHUM.

[Tpu TakuX yCIOBUSX OCHOBAaHUM ISl U3MEHEHUs CyJI€OHBIX AKTOB CYOB
HIDKECTOSAIINX WHCTAHUMW W JTOB3BICKAHMS HEYCTOMKH y CyJa KaCcCallMOHHOW

HWHCTAaHIIMU HE UMCJIOCh.
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Kpome Toro, B cuiy crateu 10 I'paxkmanckoro kojekca (B pelakiuu,
NEUCTBYIOIIEH B TEPUOJ CIHOPHBIX MPABOOTHOILIEHWI) HE JOMYCKarOTCSA
NEUCTBUS TPaXXJAaH U IOPUIUYECKUX JIUL, OCYIIECTBISIEMbIE HUCKIIOYUTEIBHO C
HAMEpPEHUEM TMPUYUHUTH BPEd APYroMy JIMIly, a TaKXe 3JI0yNoTpeOsieHHne
MpaBOM B UHBIX (hopmax.

B ciyuae HecoOmoaeHUs TaHHBIX TPeOOBAaHUN apOUTPAKHBIN CYyJl MOXKET
OTKa3aTh JMIY B 3aIATE MPUHAJICIKAILETO €My MpaBa.

OobmectBo «T3K ADPOOBIODJI3» Bo Bcex cynax HIKECTOALIUX
MHCTAHIMH 3asBJISUI0 O MPUMEHEHUU K CIIOPHBIM MPABOOTHOILIEHUSIM cTaTbu 10
I'paxnanckoro koaekca. Ilpu »tom ob6mectBo «T3K  ADPODBIODJI3»
YKa3bIBaJI0 Ha TO, 4TO, moiy4yas Bech 2012 rom OTrpy304HbIE pa3HAPSIAKH, HE
coJlep Kallue CBEICHWH O HOMEpaxX KOHTAKTHBIX TelIepOHOB M OAHKOBCKHX
PEKBH3HTAX rpy3omnoiyuareneii, oomectso «JIYKOMI-ADPO» TeM He MeHee
no npeabsBieHus nperensuu 06.03.2013 o0 »ToM He 3asgBiAI0, MPOJIOIIKAIO
CBOEBPEMEHHO OCYIIECTBIIATh IMMOCTABKH, YE€M CIIOCOOCTBOBAJIO YBEIWYEHUIO
(HAKOTUIEHHIO) 3asIBJIEHHOM K B3bICKAHUIO HEYCTOMKHU.

[IpaBuna crarbm 10 I'pakmanckoro Kojekca HE  MCKIIOYAIOT
KBIM(PUKAIIMK CYJIOM B KaueCTBE 3JI0YMOTPeOJICHHUsSI MpaBOM TpeOOBaHUS O
B3bICKAHUM HEYCTOMKM B TOW €€ 4YacTH, KOTOpas SBISETCS OYEBUIHO
Ype3MEPHOW, TMPU YCTAHOBICHWH CYJOM J3TOro ¢akra Ha OCHOBaHUU
BO3pAXEHUH MPUBJIEKAEMOT0 K OTBETCTBEHHOCTH JIUIIA.

Bormpoc o nprMeHeHUN yKa3aHHOW CTaTbM K MPABOOTHOIIEHHUSIM CTOPOH
OpU OLIEHKE OCHOBAaHMI HAUYMCICHHS M pa3Mepa HEYyCTOMKH CyJaMu He
paccMaTpHBaICs.

Bmecre ¢ Tem, mpuHMMas BO BHHMaHue, 4ro oOmiectBo «T3K
ADPOOBIODJI3» mpocusio B HaA30pHOM 3Kamobe  MEepecMOTPETh TOJIBKO
MIOCTAHOBJIEHHUE CyJla KACCAlMOHHOW MHCTAaHLMU U IO JI0BOJAM, HE CBSI3aHHBIM
CO 3/0yMOTpe6IeHHEeM MPaBOM CO CTOPOHbI obmiecTBa «JIYKOMII-ADPOy,
[Ipe3uanym cuuTaer BO3MOXKHBIM OCTABUTh PEIIEHHWE U MOCTAHOBJIEHHUE Cyna

aHeHHﬂHHOHHOﬁ HWHCTAaHLINN 0e3 U3MCHCHMUS.
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[Ipn Ha3BaHHBIX YCIOBHUSX OCHAPUBAEMBIM CyNEeOHBIM aKT HapyliaeT
eAMHOO0Opa3re B TOJIKOBAaHUM M TPUMEHEHUH apOUTPaKHBIMU CyJamMu HOPM
npaBa U B COOTBETCTBMM ¢ MyHKTOM | wactu 1 crateu 304 ApOuTpakHOro
npoueccyanbHOro kogekca Poccuiickon @enepanuu mMoajieKuT OTMEHE.

BerynuBiive B 3aKOHHYIO CUJTy CyA€OHBIE aKThl apOUTPaXKHBIX CYI0B IO
JIenaM  CO  CXOXUMH  (DaKTUYECKUMHU OOCTOSITEIbCTBAMHU, MPUHSATHIE Ha
OCHOBAaHHWH HOPMBI IIpaBa B UCTOJIKOBAHHUH, PACXOMSIIEMCS C COAEPKAILUMCS B
HACTOSIIIIEM ITOCTAHOBJIEHUM TOJKOBAaHUEM, MOTYT OBITb NEPECMOTPEHBI Ha
OCHOBaHHMH TyHKTa 5 yactu 3 cratbu 311 ApOUTpPaKHOTO MPOIECCYaTLHOTO
kozekca Poccuiickon denepannu, €Ciu AJist ITOTO HET APYTUX MPEISTCTBUU.

CornacHo vactu 1 cratbu 325 ApOUTPaKHOTO MPOLECCYATBHOTO KOJIEKCa
Poccuiickoit deaepanun npu OTMEHE MPUBEICHHOTO B UCIIOJIHEHHUE CYACOHOTO
aKTa OTBETYMKY BO3BpAIIAETCSI BCE TO, YTO OBLJIO B3BICKAHO C HETO B MOJb3Y
MCTLA 10 OTMEHEHHOMY CYJI€OHOMY aKTy.

BBugy HeoOXOAMMOCTHM  YCTaHOBJEHHS  pa3Mepa  BO3BpalllaeMbIX
oomectey «T3K  ADPOOBIODJI3»  neHEXHBIX CyMM C  Y4ETOM
repepaclpeneseHusl CyIeOHbIX pacXxo/l0B BOMPOC O MOBOPOTE HCIOJHEHHUS
noctaHoBiieHuss DenepanbHOro apouTpaxHOro cyaa MOCKOBCKOTO OKpyra
ot 10.02.2014 nmoanexut paspemieHnto B ApOuTpaxHoMm cyae ropoga MocKBbI
(dacth 2 cratbu 326 ApOWUTpakHOTO MPOIECCyaTbHOTO Kojaekca Poccuiickoi
deneparun).

YuuTeiBass M3JI0)KEHHOE W PYKOBOACTBYSACH crtatbed 303, myHKTOM 35
gactu 1 crateu 305, crathedt 306 ApOUTPaKHOTO MPOIECCYaTBLHOTO KOJEKCa
Poccuiickoit  ®enepauuu, Ilpesmauym Beicuiero ApOutpaxknoro Cyna
Poccuiickon @enepanuu

ITOCTAHOBUII:

nocraHoBicHue DenepaibHOr0 apOUTPaKHOTO Ccyna MOCKOBCKOTO
okpyra ot 10.02.2014 o nemy Ne A40-41623/2013 ApOutpakHoro cyaa ropoja

MOCKBBI OTMEHMUTbD.
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Pemenne ApOutpaxknoro cyaa rtopoga MockBel oT 19.08.2013 u
nocTaHoBJieHHe J[eBATOro apoOUTpaKHOTO aneJuIUOHHOT0 cyaa oT 29.10.2013
110 YKa3aHHOMY JIeJy OCTaBUTh 0€3 M3MEHEHUSI.

3asBiieHne  o0mIeCTBA C  OrPAaHUYEHHOH  OTBETCTBEHHOCTHIO
«T3K  ADPO®BIODJI3» o0 mMmOBOpOTE  MUCHOJIHEHHS  MOCTAHOBJICHUS
®denepanibHOrO apbutpaxkHoro cyga MockoBckoro okpyra ot 10.02.2014

HAIPaBUTh HA pacCMOTpeHre B ApOUTpakHbIN Ccya ropoga MOCKBBI.

[IpencenarenbCTBYOMMI A.A. lBanoB



