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B cBs3u ¢ BO3HUKAaOIMMH B Cy/eOHOM MpaKTHKe BONPOCAMHU H B LENAX
obecnevuenns eAUHOOOPA3HBIX NOAXOA0B K pa3pelleHUI0 CIIOPOB, CBA3AHHBIX €
IIpUMEHEHHEM MOJIOKEHUM 4JacTu mnepBod Hamorosoro kopexca Poccuiickoit
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Cynma Poccuiickoi ®epepaniud Ha OCHOBaHWU crTathu 13 ®emepanpHOro
KOHCTUTYLIMOHHOrO 3akoHa "OO6 apburpaxHblx cymax B Poccuiickoit
Qenepanun” NOCTAaHOBIAET JAaTh apOUTpaXHBIM cydaMm (majee - CyJbl)

CIICAYIOLINE Pa3bACHCHUA.

YuacTHUKH DPaBOOTHOIIEHUM,
PErYIUPYEMbIX 3aKOHOIATEIHCTBOM
0 HaJjiorax u coopax
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1. B cuny crateu 24 HK PO Hanoroselil areHT 0643aH HepedUCIHTE B
COOTBETCTBYIOLIKH OIOKET CyMMy HAJIOra, YIEPKAaHHYIO B YCTaHOBIEHHOM
TIOPANKE U3 NEHEXKHBIX CPEJCTB, BBIIIAYMBAEMBIX HAJIOTOILIATEIBIIHKY.

B ToM cnyyae, korma noxoJ, MOMIEXAIMH OBGIOKEHHMIO HAOTOM Y
HaJIorOBOT'0 areHTa, MOJy4eH HaJlOroIIaTeNbIIMKOM B HAaTypalbHOM GopMe Uiy
B BHUJIC MAaT€PHAJIGHOM BBHITOABI U JEHEXHBIX BHIILIAT B JAHHOM HAJOrOBOM
NEPUOJE HAJIOrOIUIATEIBIUKY HE [IPOU3BOAMIIOCH, HA HAJIOIOBOM AreHTe JIEKUT
JAIIL  OOA3aHHOCTP MO HCYHCIEHHIO CYMMBI HAJIOra, OJHAKO y HEro
OTCYTCTBYeT OOS3aHHOCTb YAEpXKaHHSA JTOr0 Hajora ¢ IUlaTeNnbliyKa o,
COOTBETCTBEHHO, IEPEUHCIIEHNs ero B OwomxeT. B 3TOM ciiydae HeoOxomumast
MHQOpMalUs MNpPEACTaBAfeTCSs areHTOM B HAJOTOBBI OpraH B IOPSJIKE,
IpeayCMOTPEHHOM ITOANYHKTOM 2 myHKTa 3 crarbu 24 Kogekca.

2. IlpyHUMas BO BHUMaHHE XapakTep OOSA3aHHOCTEM HAIOrOBOIO areHTa,
onpeneneHHplx B cratbe 24 HK P®, HeoOxomuMo uMeTh B BHJY, YTO OH
nepeuucnsem B OIO[DKET CyMMy Hallora, o0s3aHHOCTb IO yniame KOTOpPOH
JIEXXHUT Ha HAIOTOIJIATENBIIUKE.

B cBs3u ¢ >TUM IpW NpPUMEHEHHWHM K HAJOrOBOMY areHTy IOJIOXKEeHUH
nyHKTOB 1 u 9 crateu 46 Konekca cynaM HalJIeXXUT YYWUTHIBAaTh, YTO, €CIH
HopMamu 4yactu BTopod HK P® He ycTaHOBNIEHBI Ha 3TOT CUET CIELMaJIbHbIE
npaBwia, MPUHYAUTENHHOE HCIIONHEHUEe OOSI3aHHOCTEH HaJOroBOro areHTa
IIyTe€M B3BICKaHHs C HErO HEMEPEUUCICHHBIX CYMM Hajlora, a TakXe B3bICKaHUe
COOTBETCTBYIOLIMX MEHEH BO3MOXHO TOJBKO B TOM Cllydae, KOrqa HajJOTOBBIM
areHToM CcyMMa Hanora Obula yJepXaHa Y HaJOTOIUIaTeNbIUKa, HO He
nepevucicHa B O10IKeT.

Ecnu ke npy BhIIIaTe HAJIOrOIUIATENBIIMKY JEHEXHBIX CPEACTB CyMMa
Hamora He ObUta  yAepxaHa  HaJOrOBBIM  areHTOM, BO3MOXXHOCTb
IPUHYAWTENBHOTO HCIOJHEHUS O00sA3aHHOCTEH HAJOroOBOTO areHra Io

NIEPEYUCICHHIO ITUX CPENICTB B OIOKET OTCYTCTBYET.



B 10 e Bpems B cuny myHKTa 5 cTathu 24 Koziexca 3a HeHCIOTHEHHE Wik
HEeHaJyIekKallee UCIIONHEHNE BO3JIOKEHHBIX Ha HEro 00S3aHHOCTEM HAJIOrOBBIN
areHT HeCEeT OTBETCTBEHHOCTh B COOTBETCTBHH C 3aKOHOJATEILCTBOM
Poccuiickoit @enepanuu.

IIpuHuMas Bo BHUMaHHME, YTO NPUBEICHHOE TIIOJOXKEHHE OTCBUIAET K
3akoHOnaTeNbCcTBY Poccuiickoit Penepanyu B 1enNoM, a HE TOIBKO K
3aKOHOJATENBCTBY O HaJOrax U cbopax, cyaM cieayeT HCXOIUTh U3 TOr0, YTo,
PYKOBOJACTBYSICh JaHHOW HOPMOM, HAJOTOBBI OpraH B yKa3aHHOM B ab3arle
TPEThEM HACTOSIIETO IyHKTa ClIy4ae BIpaBe MPEeAbSIBUTH K HAIOTOBOMY areHTy
UCK O BO3MEILEHUU YOBITKOB, KOTOPBIHA IOJUIEXUT PACCMOTPEHHIO 1O OOIIMM
IIpaBHJIaM UCKOBOT'O ITPOU3BOJCTBA.

3. Ilo cmeicny rnaBel 4 HK P®, B ToM 4ucine nmyHkra 1 crareu 26,
CyOBEKTOM HAJOrOBOIO ITPABOOTHOILIEHUS ABISETCS CaM HallOroIUIaTeNbIIUK,
HE3aBUCHMO OT TOIO, JINYHO M OH Y4YacTBYET B 3TOM NPaBOOTHONICHUU JHOO
yepe3 3aKOHHOT'O WM YIIOJIHOMOYEHHOT'O PECTaBUTES.

B cBi3m ¢ o93THM 1npu pelleHWHM BOIpoca O IPUBJICYEHUU
HAJIOTOIUIATENBIMKA K OTBETCTBEHHOCTM 3a TO MM HWHOE HapylLICHUE
3aKOHOJIaTeNbcTBA O Haynorax © cbopax peiictBus (Oe3geiicTBue) ero
NpeACTaBUTEN pacUeHMBalOTCs Kak geiictBus  (OesmeiicTBue) camoro
HAJIOTOIJIaTENIbIIMKA.

TTocnencraus HEHaJJIeXKAILEro MCTIOJIHEHUS 3aKOHHBIM MM
YIOJHOMOYEHHBIM MPEICTaBUTENEM BO3JIOKEHHBIX Ha Hero o0s3aHHOCTEH B
chepe HaIOrooOJOXEHUS ONPENENSIOTCS Uil  TOCJeNHero IpaBIIaMU
COOTBETCTBEHHO I'PAXXJIaHCKOT'0, CEMEMHOT0 UK TPYAOBOr0 3aKOHOJATENbCTBA.

4. B cuny nyHkrta 3 cratei 29 KoJekca yrnoJTHOMOYEHHBIN MPeICTABUTEND
HAJIOTOIUIATENBIIMKA OCYIIECTBISET CBOM IIOJIHOMOYMS Ha OCHOBaHHUH
JIOBEPEHHOCTH, BBIIaBaeMOM B MOPAAKE, YCTaHOBICHHOM TPAXXJAHCKUM

3aKOHOZIAaTEAbCTBOM PoccHiicKoM @enepam/m, a €CJIN HaJororarcjibIIUKOM
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SIBNACTCS (PU3MYECKOE JIUIO — HA OCHOBAHWM HOTAPHMANBHO YIOCTOBEPEHHOM
AOBEPEHHOCTM WM  JOBEPEHHOCTH, IPHPAaBHEHHOM K  HOTAPUANBHO
YOOCTOBEPEHHOM B COOTBETCTBHH C TPaXJaHCKMM 3aKOHOIATEECTBOM
Poccuiickoit denepanuu.

IIpuMeHAs JaHHYIO HOpMY, CylaM HEOOXOOMMO HMMETh B BHJAY, HTO
JNOBEPUTENBHEIA  YNPABISIOIIMHA  MOXET  BBICTYNATh  YIOJHOMOYEHHBIM
NpeACTaBUTENEM HAaJOroIuIaTeNIblUKa-yIpeUuTeNs YIpaBiIeHHs TOJLKO B TOM
CIy4ae, €CjiM IIpaBa ¥ OOS3aHHOCTU JOBEPHUTENLHOTO YIPABISIOMIETO B cepe
B3MMaHMsl TOI'O WJIM MHOTO HAJIOTa NPsSMO He perjaMeHTHPOBAHBI OJ0KEHHIMHU
yactu BTopoit HK PO.

Ilpy >TOM [OOroBOp [OBEpUTENBHOrO YNpaBiIeHHsS He  SBIAETCS
AOCTaTOYHBIM IIPABOBBIM OCHOBAHMEM ISl NPENCTABICHWS JOBEPUTEIbHBIM
yHpaBisIOIMM  MHTEpEecOB  ydpeAuTeds  ymnpaBieHHs B codepe
HajsioroobsoxeHus. COOTBETCTBYIOIIME MOTHOMOYHS YIIPaBISIOMIErO JOJKHBI
OBITh 0(OpPMIIEHBI TOBEPEHHOCTHIO C y4eTOM TpeOOBaHM MyHKTa 3 cTaThu 29
HK PO.

5. B cuny myHkra 2 cratbu 56 HK P® HanoromnarenblIMK BIpaBe
OTKa3aTbCs OT HCIOJB30BAHUS HANOrOBOW JBroTHl JUOO NMPHOCTAHOBUTH €€
HICTIONIb30BaHKE Ha OJMH WJIM HECKOJIBKO HAJIOTOBHIX MEPHUOOB, €CIIA MHOE HE
npenycMmoTpeHo Konekcom.

[Ipy BO3HUKHOBEHMM CIIOPOB O TOM, HMeEJX JH MECTO OTKa3
HaJIOrOIVIATENbIMKA OT MCIONB30BAHUS JIIOTHI, CIELyeT HUCXOAWUTh H3 TOrO,
4TO (PaKT Hey4yeTa HaJOTrOILIATEIbIIMKOM HAJIOTOBOM JIBIOTHI IIPU COCTABICHUH
AeKIapallii 3a KOHKPETHBIN HAJIOTOBBIM Meproj cam Mo cebe He 03HayaeT ero
OTKa3 OT HCIOJb30BaHUS COOTBETCTBYIOIEH HAJOrOBOH JILIOTBI B 3TOM
nepuoJe.

6. B coorBerctBuM ¢ TpeGoBaHusmu ctatbu 84 HK P® B ciyuae

H3MCHEHNA MECTa HAXOXJCHUS OpraHu3allid W CHATHA €€ B CBA3H C OTHM C



y4yeTa B HAJIOTOBOM OpraHe Mo MECTy NPEXHEro HaxOoXIEeHHUs ITOCTAHOBKA ATOMU
OpraHu3alid Ha Y4eT B HaJOrOBOM OpraHe MO HOBOMY MECTY HaXOXICHHUS
OCYLIECTBISCTCA HAa OCHOBAaHHM [OKYMEHTOB, TOJYYEHHHIX OT HAJOrOBOTO
Oprasa o nNpexxHemMy MecTy HaXOXIEHHS.

IlpyruMas Bo BHHMaHuWe mnonoxenus cratbd 30 HK P®, cormachHo
KOTOPBIM HAJIOTOBBIE OpraHbl COCTAaB/SIIOT €JUHYH0 LEHTPAIH30BAHHYIO
CHCTEMY KOHTPOJISA 3a COOMIOJCHUEM 3aKOHOJAATENbCTBA O Hajorax u cOopax,
cylaM HeOOXOJAMMO MUCXOAMTh M3 TOrO, 4YTO MEPEXOH B OITOM Clydae
HAJIOTOILIATEINBIIMKA Ha yYyeT U3 OJHOTO HAJIOrOBOTO OpraHa B JPYroi caM Iio
cebe He BIUSAET HAa COCTOSHUE €ro NMPAaBOOTHOIICHUH C CHCTEMOM HAIOTOBBIX
OpraHOB, B YacTHOCTH He€ BieYeT MpeKpauleHWe WIH TPHOCTAHOBIEHHE
YPEeryIUpOBaHUs OCTABILIMXCS HEPEIIEHHBIMH BOIIPOCOB.

7. Ilpm paccMOTpeHMHM J[eJi, CBS3aHHBIX C OCIapUBaHUEM OaHKaMu
JeUCTBHUII HAJIOrOBBIX OPTraHOB IO UCTPEOOBaHMIO JOKYMEHTOB (MHGOPMALHH),
KacaloUIUXCsl JAESTENbHOCTH MPOBEPSieMOro HaJIOTOIUIATEeNbIINKa, CyJam
Heo0XOAUMO y4HUTHIBaTh, YTO BO3NoxeHUe Komekcom Ha OGaHKU CHEIHaibHbIX
o0si3aHHOCTEHl B CBSI3M C HX OCOOBIM CTaTyCOM B cHUCTEME Oe3HaIMYHBIX
pacyeToB He OCBOOOXIAeT Ha3BaHHBIE OpPraHU3allMHd OT BBITIOJHEHUS HHBIX
obs3aHHOCTEl, KoTOphie npexycmorpenbl HK PO s Bcex opranusanuii, B TOM

yHcie 0043aHHOCTEH, BEITEKAIOWMX U3 nojoxxeHuit crateu 93.1 HK PO.

Hcnonnenne 0643aHHOCTH
IO YIuIaTe HAjIora

8. Ilpu npumenenuun noguyHkra 7 nyHkra 1 crateu 31 HK P® cymam
HEoOX0UMO YYMTBIBATh, YTO IO CMBICIY YKa3aHHOW HOPMEI IIPU OIpeeIeHUH
HAJIOTOBBIM OPraHOM Ha €€ OCHOBaHMU CYMM HAJIOTOB, MOJJICXKAIIHUX YIUIATE

HaJIOTOIIATENBIMKOM B OromkeTHyI0 cucreMy Poccuiickoit ®Penepanuu,



pacyeTHBIM IYyTEM JOJDKHBI OBITH OIpeAesieHbl HE TOJNBKO HOXOJbI
HAJIOTOILIATENBIUKA, HO U €r0 PacXOibI.

Ilpu oTom Opems 1oOKa3bIBaHHMSA TOTO, YTO pasMep pPacxofioB,
OIpe/eNIeHHBId HAJIOTOBBIM OpraHoM IO IpaBWJaM NOAIYHKTa 7 IyHKTa 1
cratei 31 Koxekca, He coOOTBeTCTBYeT (DAKTHYECKHM  yCIOBHAM
IKOHOMHMYECKOH  NEeATEeIBHOCTH  HAJOroIUIAaTeNbIMKa, BO3JIaraercs Ha
IIOCJEOHEr0, IIOCKOJIBKY HMEHHO OH HeceT pHCKH, CBf3aHHBIE C
BO3HHKHOBEHHEM OCHOBAHMH Ui IPUMEHEHUsS HAJOTOBHIM  OpPraHOM
pacyeTHOro MeToAa ONPEJIENICHUS] CyMM HAJIOTOB.

B 1o xe Bpems cynam ciefyeT NpHHMMATh BO BHHUMAaHME, YTO HAJIOTOBLIE
BBIYETBl 110 HAIOTy Ha J00aBleHHYIO CTOMMOCTH HE MOIYT OBITh
IIPEIOCTaBICHBl HAJIOTOIUIATENBIIUKY Ha OCHOBAaHWHM MOANYHKTa 7 IyHKTa 1
crate 31 HK P®, nockonrsky B cuiy monoxeHuit mynkra 1 crateu 169 u
nyHkra 1 crateu 172 Kozmekca ycnoBueM npruoOpeTeHusi HaOromiaTeabUIuKoM
IpaBa Ha YKa3aHHBIE BBIYETHl SBJISETCS HAJIUYHWE TaKOr0 TMEPBUYHOTO
JNOKyMeHTa Kak cueT-(akrypa.

9. Ilpm paccMoTpeHMHM CHOpOB, CBf3aHHBIX C  OOXalOBaHHEM
HaJIOroIvIaTeNIbIMMKOM [EHCTBHHM HAJOrOBOTO OpraHa, BbIPa3WBIIMXCS B
IPEJOCTABICHHH HAJOrOIUIATENBIIMKY B COOTBETCTBUM C MNOANYHKTOM 10
nyakra 1 crateu 32 HK P® copaBku ¢ ykazaHueM B Heit MHGOpMamyuu o
HAJIMYMK y HAJIOTOIUIATENbIIMKA 33J0JKEHHOCTH IO yIUIaTe HaJIOroB, IEHEH,
TpadoB, BO3MOXXHOCTh TNPHUHYAUTEINHHOTO B3BICKAHUSA KOTOPBIX yTpadeHa,
CyAaM HeoOXOAMMO UCXOJUTH U3 CIIEIYIOLIETO.

Ilo cmbicy monoxenu#t crated 44 HK P® yTpaTa HalOrOBBIM OpraHom
BO3MOXXHOCTHU MPUHYIUTENBHOIO B3BICKAHUS CYMM HAJIOTOB, IIeHeH, mrpada, To
€CThb HEIPHHATHE MM B YCTAHOBJIEHHBIE CPOKH HaJUIeXalux Mep Ko

B3BICKAHHIO, cCaMa IIo cefe He HIBIIETCS OCHOBAHHUEM AJIs1 IpCKpallleHUA



00A3aHHOCTY HAJIOTOIUIATENbINMKA 110 WX YyIJIaTe M, CIeROBAaTelbHO, I
HCKIIIOYEHHUA COOTBETCTBYIOIIMX 3alMCeil U3 €ro JIMIEBOro CYeTa.

W3 B3aiMOCBA3aHHOTO TOJIKOBAHHUS HOPM HOAIMYHKTA 5 MyHKTa 3 cTaTthu 44
U noamyHkta 4 mynkra 1 crateum 59 Kopekca cieayer, YTo MCKIIOYEHHE
COOTBETCTBYIONIMX 3aIIMCEH M3 JIULEBOrO CYETa HAIOTOILIATEIIBIIMKA BO3MOXKHO
TOJILKO Ha OCHOBaHHUM CyJeOHOro aKkra, B COOTBETCTBHHU C KOTOPBIM HAJIOTOBBIH
Oprad yTpa4yuBaeT BO3MOXXHOCTb B3bICKAHWA HENOUMKH, NeHed, mrTpadoB B
CBA3H C HCTE€YEHHEM YCTAHOBJIEHHOTO CpOKa HX B3BICKaHHS, B TOM YHCIIE B
Clly4yae OTKa3a B BOCCTAaHOBICHUH IIPONYIUEHHOIO CpoKa TOAA4Yd B CYA
3asBJIEHHA O B3BICKAHUU THX CyMM.

Ilpu Tonkoanuu noamyHkra 4 nyHkra 1 crateu 59 Kopekca cymam
HEOOXOAMMO HMCXOOWTh M3 TOTO, YTO WHHIHMUPOBATH COOTBETCTBYIOIIEE
cyfeOHOEe pa30upaTesNbCTBO BIPaBe HE TONBKO HAJOrOBBIM OpraH, HO H
HQJIOTOIUIATENBIIMK IIyTeM IIOAAYXd B CyJ 3asABICHUS O IIPU3HAHUH CYMM,
BO3MOXHOCTb  IIPUHYIMTEABHOTO  B3BICKAHUA  KOTOPBIX  YTpadeHa,
0e3Hafe)KHBIMU KO B3BICKAHUIO U O0S3aHHOCTH IO UX YIUIaTe MpeKpalleHHOH.
Takoe 3asBleHHE MOANEKUT PAacCCMOTPEHMIO MO OOIMWM IpaBHJIaM HCKOBOTO
IIPOU3BOJICTBA.

Ilpu oTcyTCTBMH yHOMSHYTOrO CyJeOHOro akra, B TOM HHUCIE 10 MOMEHTa
BCTYIJICHUS €ro B CWIy B BBIIJaBa€MON HAJOrOBBIM OPraHOM CIpPaBKe JOJDKHO
OBITh OTpaXKeHO pealbHOE COCTOSHHE pacyeTOB HAIOTOILIATENBIIHKA 10
HajioraM, IeHsiM, IITpadam, ¢ Y4eTOM U TeX 3aJ0JKEHHOCTeH, BO3MOXHOCTb
IIPUHYIUTENBHOTO B3BICKaHHs KOTOPHIX yTpadeHa.

BMmecte ¢ Tem, HcXold U3 HEOOXOAUMOCTH COOMIOACHUS Oajlanca YaCTHBIX
U NyONUYHBIX MHTEPECOB M OTPaKeHWs B YKa3aHHOMH CIpaBKe OOBEKTHBHOM
WHQOpMAIIMK, Takas COpaBKa HODKHA COJep)Xarh cBeldeHWs o0 yTpaTe
HaJIOrOBBIM  OPraHOM  BO3MOXHOCTH  TNPUHYAMTEIBHOTO  B3BICKAHHSA

COOTBCTCTBYIOIIUX CYMM.



10. TMockoneky mo cmeicny nonoxeHui crate 44 HK PO yrpara
BO3MOXXHOCTH IIPMHYIMTEJIEHOIO B3BICKAHHMS CYMMBI HajIora caMa Io cebe He
SIBJIIETCS. OCHOBAHMEM Ul NPEeKpalieHus 00s3aHHOCTH HAIOrOILIaTebIIHKA 10
€€ yIare, CyMMBbl 3aI0JDKEHHOCTH 110 HANOTy, IeHsAM, wrpady, A06pOBOILHO
NEPEYHCIICHHBIE HAJIOIOMJIATENBIIAKOM B OIOJKET 1O MOMEHTA MX CIIMCAHVS B
HOpS/IKE, ONPEETIEHHOM B COOTBETCTBUH ¢ IMyHKTOM 5 ctathu 59 Kozekca, He
SIBJIAIOTCS M3JIHIIHE YIJIaYeHHBIMU B cMbIcie Konekca 1 moaToMy He mojjiexar
BO3Bpaty no npasuiaam cratsu 78 HK P®.

11. Cornacno mnymktry 2 craten 45 HK P® B TOoM cnyuae, xorma
JOHAYHMCJIEHWEe Hajora oO0yClIOBIEHO W3MEHEHHEM HAJIOTOBBIM OpPraHoM
IOPUIMYECKOH KBaMM(UKALMKM COBEPLICHHBIX HAJIOrOIUIATEILIIHKOM CHENIOK
WM CTaTyCca M Xapakrepa AeATeNbHOCTH HaJororiarelbiidka, B3BICKAHUE C
HaJIOroIuIaTeNbIIKa — OpraHU3alluy WK WHANBUAYAIBHOTO NpeANpUHAMATENS
JNOHAYMCIIEHHBIX CYMM MOXET OBITh IIPOU3BEJCHO TOJIBKO B CYIeOHOM MOPSIKE.

Ilpy mprMeHEeHHM NaHHOW HOPMBI CyAaM HEOOXOAUMO YYMTBIBATH, YTO
YKa3aHHOE II0JIOXKEHHEe He paclpOCTPaHsIeTCs Ha Cllydad JOHAYHCIeHHs Hajora
no npasuinam crared 40 HK P®, nmockonbky KOppeKTHpOBKa HCXOIHBIX ILIEH,
HCIOIB3YEMBIX ISl Leled WCUUCIEHHS HajloroBoit Oa3pl, HE MOXET ObITh
paclieHeHa KaK M3MEHEHHE IOPHANYECKOW KBAIM(UKALUH COOTBETCTBYIOIIHX
CHIENOK HIIM CTaTyca M XapaKTepa AesTeIbHOCTH HaJOToIiaTebIIHKa.

BwMmecre ¢ TeM cnemyeT umeTh B BUAY, 4To ¢ 01.01.2012 myHkT 2 crathu 45
JOIIOJIHEH MOANYHKTOM 4, B CHJIy KOTOPOro B3BICKAHHE C OpPraHU3alU{ HIH
MHAMBHIYAJIBHOIO MNpEeANpHHUMATENs] Hajora B cyAeOHOM Tmopsnke Oyzaer
OCYILIECTBJIATECS TAaKXKE M B TOM Ciydae, €Cid UX OOS3aHHOCTH IO YIUIaTe
HaJlora BO3HMKJIA IO Pe3ylbTaTaM IIPOBEPKH HAJOTOBBIM OPraHOM ITOJIHOTHI
HUCUMCJICHHMS W YIJIAThl HAJOTOB B CBA3M C COBEpLICHHEM CIEIOK MEXIY

B3aMMO3aBHCHUMBIMH JINLIAMH.



Ilpyu TONKOBaHMM yKa3aHHOM HOPMEI Cy/JaM HAJJIEKHT HCXOMUTH M3 TOTO,
YTO MOJ €€ NEeWCTBHE NMOANaLyT CIy4ad NOHAYMCICHMS HAJIOra HE TOJBKO II0
npasmiaM pazgena V.I HK PO, rakxe Berynarouiero B cuny ¢ 01.01.2012, Ho u
Ha OCHOBaHMM mojuryHkra 1 mynkra 2 crateu 40 Kogekca, coxpausromeii csoe
percrue U nocne 31.12.2011 B OTHOLICHUH CHENOK, JOXOAbI U (MIH) Pacxobl
N0 KOTOPHIM NpH3HaHBI B COOTBETCTBUMH ¢ rnaBoil 25 HK P® no yxasaxuoii
JaTbl BKIIOUYHUTEIBHO.

12. Ilynkr 2 crateu 49 Konekca npenycmarpuBaeT IpH HELOCTATOYHOCTH
CpeACTB JHKBHIMPYEMOH OpraHM3allM¥ BO3JOXKEHUE Ha ee YyuypeauTenei
(y4acTHHKOB) B Mipefenax W HOpSIKE, YCTAHOBJIEHHBIX 3aKOHOAATEILCTBOM
Poccuiickoit Denepannu, 0053aHHOCTU TOTACUTH OCTABIIYIOCA 3a10JDKEHHOCTD
IO yIUIaTe HaJoroB, cOOPOB, NeHel u mrpados.

Ilppy npumMeHeHMM [JaHHOH HOPMBI HEOOXOAMMO YYHTHIBATh, WYTO,
IOCKONEKY B 3aKoHonaTenscTBe Poccuiickoit denepaiiuu o Hajorax u cbopax
He TpeNyCMOTPEHO WHOE, BMEHEHHE Ha3BaHHBIM JIMIAM TaKoW OOSI3aHHOCTH
BO3MOXXHO TOJIBKO B TOM Cllydae, KOIJa B COOTBETCTBUU C TPakKIaHCKHM
3aKOHOJIaTeNbCTBOM y4peauTenu (Y4acTHUKU) JTMKBULUPYEMOTO
IOPHIMYECKOTro JUIa HECYT CyOCHUIUAPHYIO OTBETCTBEHHOCTH 10 €r0 JAOJATaM.

13. CornacHo nonoxenusM nyukra 6 crareu 64 HK P® pemenne o
IIPENOCTABICHUM OTCPOUYKH MIIM PAacCPOUKHU IO yIUlaTe Hajora wid o6 oTKase B
ee NPENOCTABICHUH MPUHHUMAETCS YIIOJHOMOYEHHEIM OPTaHoM B TedeHue 30
JHEeH co JHs NONy4YeHHUs 3asBIICHUS 3aUHTEPECOBAHHOTO JIUTA.

Cynam ciepyeT yuuThIBaTh, 4TO B Clly4ae MPH3HAHHS TAKOrO PelCHMS
HENECHCTBHTENBHBIM JTH0O0 O€31eHCTBUSI HAJIOTOBOIO OpraHa, BhIPA3HUBIIIErOCH B
HENPHHATHU B yKa3aHHBIA BBINIE CPOK HA3BAHHOIO PEIIeHUs, HE3aKOHHBIM CYJI
Ha ocHoBaHMM cTaThu 201 ApOuTpakxHOro mpoueccyalbHOro Komekca

Poccuiickoit ®enepanuu (nanee — AIIK P®) yka3siBaeT B cy1eGHOM aKTe CpPOK,
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B TEYCHHUE KOTOPOTO HAJIOTOBBIA OpraH 00s3aH BEIHECTH PeLlieHHe M0 BOIPOCY O
IPEeNOCTaBIEHUH OTCPOYKH HITU PACCPOYKH.

Ilpu 3TOM CO JHS UCTEUEHUS YHOMSHYTOro B MyHKTE 6 cTathyt 64 HK P®
CpoKa M [0 MOMEHTa BCTYIUICHHS B CHJIy DEIIEHHS HaJIOrOBOIO OpraHa,
BBIHECEHHOTO BO HCIOJHEHHE CyAeOHOro akra, He IOIJIeXaT HAYMCICHHUIO

IIeHY, IIpeaycMoTpenHbie cratheii 75 HK PO.

OTBETCTBEHHOCTH 34 HapyYHICHUS
3aKOHOATENIRCTBA O Hajorax u cbopax

14. Ecny npu pacCMOTpEeHHMH [eNla, CBI3aHHOI'O ¢ MPUMEHEHHEM CaHKIHH
3a HaJIOTOBOE IpaBOHapyllIeHHe, OyAeT YCTAHOBIEHO Halu4yue XOTs Obl OAHOTO
U3 CMSIYaOIMX OTBETCTBEHHOCTh 00CTOATENHCTB (MyHKT | crateum 112
Kopekca), cyql pu ompefeNieHi: pasMepa MoJiexallero B3pICKaHMIo mrpada
00s3aH B COOTBETCTBUU C MyHKTOM 3 ctarbd 114 Komekca yMEHBLIUTH €ro
pasMep He MeEHee 4YeM B [IBa paza [0 CPaBHEHHUIO C IPeIyCMOTPEHHBIM
cooTBeTCcTByIOIIEN HOpMo# Konekca.

VYuuteiBag, yTo nyHKTOoM 3 ctateu 114 Kopekca ycradHoBneH Wb
MUHUMAIBHBIA NpeAeN CHYDKEHHWS HaJOrOBOHM CaHKIMH, CyJ IIO pe3yJibTaTaM
OLIEHKM  COOTBETCTBYIOIIMX  OOCTOSTENbCTB  (HampuMep,  Xapakrepa
COBEPILICHHOTO NPaBOHAPYLIEHUS, KOJIHYECTBA CMATYAIOIUX OTBETCTBEHHOCTD
O0CTOSITENbCTB, JIMYHOCTH  HAJOTOIUIaTeNbUIMKa, €ro  MaTepUualbHOro
IIOJIOKEHHMSI) BIIpaBe YMEHBIIUTh pa3Mep B3BICKaHUS U Oonee, yeM B Ba pasa.

15. Ilonoxenus nynkra 4 crarem 81 HK P® mpemycmarpusaror
BO3MOXHOCTb OCBOOOXX[EHUS HAJOrOIUIAaTEeNbIIMKA OT OTBETCTBEHHOCTH 3a
COBEPILIEHHOE paHeEe HaJIOrOBOE IIpaBOHApPYIIEHHE NpPU COONIOAEHUH MM BCEX
NIEPEYNCIIEHHBIX B IJaHHON HOpMe ycinoBUN. OTHUM U3 TaKUX YCIOBHH SIBISETCS
yIlata COOTBETCTBYIOIIECH CyMMBlI NE€HEH OO0 MOMEHTa IIPeACTaBJIEHUS B

HaJIOTOBBIH OpraH yTOYHEHHO HAJIOTOBOM AeKIapalu.



11

Ecnu HanmoromiarenbiiikoM He BBITOJIHEHO Kakoe MO0 U3 3THX yCIOBHH
(HarmpuMep, He yIJadyeHbl [IeHH), OJHAKO yTOYHEHHas Halorosas ACKiapalus
IpeCTaBIeHa O MOMEHTA, KOTJa HAJIOTOIIAaTeNbIIUK y3Ha 00 o0HapyXeHNH
HaJIOTOBBIM OpPraHOM HEOTPa)X€HMs MIIM HEIOJHOTHl OTPaXK€HUs CBEIEHUH B
HaJIOTOBOW JeKjapalyy, a TakkKe OMMUOOK, MPUBOMALMX K 3aHH)XECHUIO
noJyiexaltell ymiare CyMMsl Hajlora, 1u00 0 Ha3Ha4Ye€HUH BBIE3JHON HAJOTOBOX
IpOBEPKH II0 JAaHHOMY HAJIOry 3a [JaHHBI Mepuoj, K HeMy MOryT OBbITh
NpUMeHeHbl mnonoxeHuss cratel 112 uw mynkta 3 crateu 114 Kopekca,
Kacaromyecss OOCTOSTENBCTB, CMArYAIOIUX OTBETCTBEHHOCTh 3a COBEpIICHUE
HAJIOTOBOI'O ITPaBOHAPYIUEHHS.

16. 13 nonoxenuii nyHkra 3 cratbr 58 HK P® BrITEKaIOT CyIIECTBEHHBIE
pa3nuuusg MEeXIy HaJOrOM M aBaHCOBBIM ILIATEXOM, TO €CTh NPEABAPUTENHHBIM
IUIaTEXOM I10 HAJIOTY, KOTOPBI B OTJIMYUE OT HAJOra YIUIAYMBaeTcs He I10
UTOraM, a B T€YEHUE HAJIOTOBOIO NIEPHOLa.

CootBercTBeHHO, U IyHKT 1 crateu 80 Konmekca pasrpanuwumBaer 1Ba
CaMOCTOSITENIbHBIX JOKYMEHTA — HAJIOTOBYIO JEKIapanyio U pacyeT aBaHCOBOTO
IiaTexa.

B cBd3M ¢ 3TUM CcynaMm ciiedyeT MCXOIUTh M3 TOTO, YTO YCTaHOBICHHOM
cratbeil 119 HK P® 0TBETCTBEHHOCTHIO 32 HECBOEBPEMEHHOE IPEACTaBICHHAE
HaJlOrOBOM JEKJapallid He OXBAaTBIBAIOTCS JEsSHHUS, BBIPA3UBIIHECS B
HEMPENCTaBICHUH JHMOO0 B HECBOEBPEMEHHOM IPEJCTABIEHHHM pacyera
aBaHCOBBIX ILIaTEXEM.

17. B cuny crateu 119 HK PO nenpencrapieHne HalOrOMLIATENBIIMKOM B
YCTaHOBIICHHBIH 3aKOHONATEIBCTBOM O Hajorax M cbopax CpPOK HaJIOrOBOM
AeKIapalliy B HAJIOTOBbIWM Oprad 1o MeCTy y4eTa BiieueT B3bicKanwue mrpada B
pasMepe 5 NpPOLEHTOB HEYIUIAY€HHOW CyMMBl Hajora, MOJUIeXallei yrate

(Jomnare) Ha OCHOBaHHM HTOM NeKIapaliuy, 3a KaX Il MOMTHBIN UK HEMOTHBIH
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MeCAI] CO OHSA, YCTAaHOBIIEHHOIO JUIS €€ MNpeAcCTaBieHus, HO He Oonee 30
NPOLEHTOB YKa3aHHOM CyMMbI 4 He MeHee 1 000 pyOneii.

Ilpy mpuMeHEeHMH JaHHOH HOPMEBI CydaM CIENyeT Y4YHMTHIBAaTh, 4YTO
OTCYTCTBHE y HAJIOTOMIATENBNIMKA HEJOUMKH IO 3aieKJIapUPOBAHHOMY HAJIOI'y
He OCBOOOXHAeT €ro OT YyKa3aHHOH OTBETCTBEHHOCTH. B 3ToM ciydae
ycTaHoBJeHHBIH cTatbeli 119 Kogpekca mrpad mnommexuT B3BICKAHHIO B
MUHMMaNIEHOM pasmepe — 1000 pyOuneii.

18. Crarpeii 122 HK PO ycTaHOBNEHa OTBETCTBEHHOCTD 3a HEYILIATy WM
HEMOJHYI0 yIUIaTy CyMM Hajora B pe3yJjbTaTe 3aHM)KCHHS HaJIOrOBOW Ga3kbl,
HHOTO HENpPAaBMJIBHOINO MCYHUCIEHHS Hajora WM JPYTHX HelNpaBOMEPHBIX
neiictuii (Ge3nercTBus).

IIpy MpYMEHeHUH 3TUX MOJNOXEHUH CyilaM ClleyeT HCXOMUTh M3 TOro, YTo
OeznelicTBHe  HAJOTOIUIATENBINUKA,  BBIPA3UBINEECS  HMCKIIOYHATENFHO B
Helepeyucne u B OIOKeT YKa3aHHOH B HaJOTOBOM JeKjapallddl MU
HAJIOTOBOM  YBEJOMJICHMM CYMMBl  Hajora, He oOpasyeT cocraB
[IpaBOHapYILUEHHUs, NpefycMOTpeHHOro crartbeil 122 HK P®. B stom cnyuae ¢
HEro HNOAJIEXXUT B3BICKAHUIO IEHS.

19. B cuny crarem 122 HK P® 3anmxenuie HamoroBod 0a3bl, HHOE
HENpPaBUIbHOE HCYMCICHUE Hajora WJIHM JApPYrHe€ HeNpaBOMEpPHble NEeHCTBUS
(be3neiicTBYs) HajlOroIUIaTelibliMKa OOpPa3ylOT COCTaB IIPEeIyCMOTPEHHOIO
JaHHOM HOpPMOH IIpaBOHApyLUEHWS JIKIIb B TOM CIy4ae, €ClHd yKa3aHHBIe
aerictBus (Oe3neiicTBYA) NMpHMBENM K HEYIUIATEe MM HEMOJHOM yIulaTa CyMM
Hajora, TO €CTh K BO3HHUKHOBEHUIO 33[JOJDKEHHOCTH Ilepe]] COOTBETCTBYIOLIAM
Or0IKETOM.

B cB3M C 3TUM IpU NPHUMEHEHWHW NPHUBEACHHOM HOPMBI HEOOXOIHUMO
IpHHUMaTh BO BHHMaHue ImojioxeHuss crared 78, 79 HK P®, cornacuo
KOTOPBHIM 33[J0JDKEHHOCTh HAJOTOIUIaTeNbINKA IO yIUIaTe HaJlora ITOJIEHKHT

NOraliCHU0  IOCPEACTBOM €€ 3a4erta B CYET IOJJIeKAllMX BO3BpaTy
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HAJIOTOILIATENBIIVKY M3JIMILIHE YNJAYeHHbIX WIH B3BICKAHHBIX CyMM HAJIOra,
IIeHeH, mTpada.

TaxyM 06pazoM, 110 CMBICITYy B3aHMOCBS3aHHEBIX IOJOXEHUH YIIOMSIHYTHIX
HOpPM, B Clly4yae, €ClAH B MpeAbIyIMX HAJOrOBBIX IepUojax y
HAJIOTrOINaTeNbIIMKa UMeNach Neperuiata CyMM HaJOTOB TOTO e BHAA, YTO W
3aHIDKEHHBIN HAJIOT, CyMM II€HEH, HA4YUCIICHHBIX B CBS3YU C HEYIUIaTOH HAaJOroB
TOIO K€ BHAA, U WTpada B pa3Mepe, NPEBBIIIAIOLUIEM WM PABHOM pa3Mepy
3aHYOKEHHOM CyMMBI Hajiora, ¥ paHee 3TH CyMMBbI He OBUIM 3a4T€HBI B CYET
UHBIX 3aJI0JDKEHHOCTEN HAJIOrOILIATEeNbIINKA, CylaM HEOOX0IUMO UCXOIUTh H3
OTCYTCTBHS Y HAaJOromjareiblliiKa 3aJI0JDKEHHOCTHU Iepell COOTBETCTBYIOLIMM
OI0/DKETOM U, CIeIOBATENIbHO, OTCYTCTBHS OCHOBaHHI IJISl IPUBJICUEHUS €ro K

OTBETCTBEHHOCTH, IIPEAYCMOTpeHHOHU cTtaTtheil 122 HK PO.

Bapuanm n. 19.

19. Cmamveun 122 HK P® npedycmompena omeemcmeeHHOCMb 34
Heyniamy ulu HenonHyl0 YHIAmy CYMM HAN02a 8 pe3yibmame 3aAHUNCEHUS
Hano20601U 6asbi, UHO20 HENPABUILHO2O UCHUCIEHUA HAN02A UAU OpY2ux
HenpaeomepHuix Oeticmeuil (bezoeticmeutl).

H3 yxasaunolx nonogiceHuti caedyem, UYmMoO OOBEKMUBHYIO CHOPOHY
COOMBEMCMBYIOWE20 HANO206020 NPABOHAPYUIEHUS COCMABAAEM CO8EpUIeHUe
VNOMAHYMbIX 6 OAHHOU HOpME HenpagoOMEpHuIX OESsHUl, NOBNEKULUX
nocneocmeus 8 6uoe Heyniamuol UNU HENOAHOU YRIAmbl HAN02Q.

Ilo cmeicny smux nonodiceHull npu peulenuu 60NpPoOCca O HAAUYUU AUOO
omcymcemeuyu cocmasa NpPasoHApPYUleHUs, NpeodyCMOmpeHHozo cmamvei 122
HK P®, ne umeem 3mauenue mo o06Cmoamenscmeo, 4moO HA MOMEHM
obpazoseanus 'y HANO2ONNAMENLUUKA HEOOUMKU, ) COOMEEMCMEYIoue2o
6r002Kcema umenacs 3a00MHCEHHOCMb neped HANO2ONIAMENTbUSUKOM (A6UBUASCH
credcmeuem, 8 mom yucie Nepenaamsl HALO2ONIAMENbUUKOM CYMM HANO206

2UbO 63bICKAHUS C HE20 MAKUX CYMM HANLO206bIM OP2AHOM).
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20. B cury craten 123 Komekca ¢ HaloroBoro areHTa B3BICKHBAETCS
wrpad 3a HEMpaBOMEpHOE HeyAepxaHue U (WIK) HemepeuucleHHe (HEIoIHOe
yAepxanue ¥ (MiM) nepedncieHue) B ycraHosienHblit HK P® cpok cymm
HaJIoTa, MOJIeXAallero yAepKaHuio ¢ HaJIOrolIaTebIIHKa.

IIpy paccMOTpeHHM CIIOPOB CyAaM HeOOXOOMMO YUHTHIBATH, YTO
yKa3aHHO€ NPaBOHAPYIIEHHE MOXET OBITh BMEHEHO HAJIOTOBOMY areHTy TOJBKO
B TOM Cly4ae, KOrJa OH MMeJI BO3MOXXHOCTb YZepXXaTh COOTBETCTBYIOILYIO
CYMMY Yy HaJIOroIUIaTeIbIlMAKA, UMesS B BHIY, UTO yAep)KaHHe OCYLIECTBIIIETC
U3 BBHIIIJIAYMBAEMBIX HAJIOTOIUIATENBIIUKY I€HEXHBIX CPEICTB.

21. B cuny crateu 134 HK PO HeBbnoOnHeHHE OGaHKOM pelUIEHUS
HQJIOTOBOTO  OpraHa O  [PUOCTAHOBJIEHWH  ONEpaluid MO0  cYeTaM
HaJIOroIuIaTeNbluKa (IulaTensliuka cOopa, HaJIOroBOro areHra) BIEYeT
B3bICKaHMe WTpada B pasMepe 20 IPOLEHTOB OT CyMMBI, IEPEUUCIIEHHON B
COOTBETCTBHM C HEMOMJIEKABIIVM HCIOIHEHUIO NOPYYEHUEM Ha3BaHHBIX JIUII,
HO He Ooyiee CyMMBI 33J0JDKEHHOCTH, a NP OTCYTCTBUHU 3aJ0JDKEHHOCTH - B
pa3mepe 20 Teica4 pyOGiei.

Ilpy TonKOBaHWM AAHHOW HOPMBI CyZiaM CleAyeT UCXOOUTh U3 TOro, 4TO B
COCTaB YHNOMSHYTOUW B Hell 3aJI0JDKEHHOCTH, CBBHIIE KOTOPOH HE MOXET OBITH
Ha3zHaueH pasMmep Iurpada 3a COBepIICHHE IPEeIyCMOTPEHHOro YKa3aHHON
HOPMOW TMpaBOHApPYyIICHUS, HEOOXOAUMO BKIIOYATh HE TOJBKO CyMMY

HEeJIOUMKH, HO ¥ CyMMY TleHeH, mtpada.

OcyliecTBIEHUE MEPOIPUATHH
HaJIOT'OBOT'O KOHTPOJIA

22. B cuny nynkra 11 crateu 76 HK P® mpaBuna mprHOCTaHOBIEHUS
onepauMii mo c4yeraM B 0OaHKax, YCTaHOBJIEHHBIC YKa3aHHOW CTaTbel,

I[IPUMEHSIOTCA TAKXKE K HAJIOT'OBBIM arc¢HTaM.
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OnHyuM W3 OCHOBaHMI NPHHATHA HAHHOM Mephl aJMHHHCTPAaTHBHOIO
BO3IIEHCTBHSA COINacHO MyHKTY 3 cratbu 76 HK PO sBrnsieTcs Henpencrasienue
HAJIOTOIIATENBIHKOM HAJOrOBOW JeKapallid B HAJOTOBBIM OpraH B TE€YEHHE
10 nmued mo HMCTEYEHHWH YCTAaHOBJIEHHOTO CpOKa MPEICTABJIEHHS TaKoH
JeKIapalyH.

Cynam crexyeT y4uTHIBaTh, YTO MOCKOJBKY MyHKT 3 crateu 76 HK P®
BO3MO>XHOCTb IPUOCTAHOBJIEHUS omnepanuil mo cueraM B OaHKax CBA3BIBAET C
HECBOCBPEMEHHBIM IIPEJICTABIIEHUEM HAJIOIOBBIX JIEKJiapalyii, Ha3BaHHas Mepa
He MOXeET OBITh NPUMEHEHA B Clyyae IPOCPOYKH IPEACTABICHUS HAJIOTOBBIM
areHTOM pacyeToB, IPeAyCMOTPEeHHBIX YacThio BTopoii HK PO.

23. IlyaxtoM 1 cratem 82 HK P® ocmoTp momeieHWi W TeppUTOpPHI,
UCIIONb3yEeMBIX Ul W3BNEUEHUs noxoda (MpuObLIN), Ha3BaH B Ka4eCTBE OIHOM
u3 HOPM HAJOTOBOTO KOHTPOJIA.

Opnako monoxenuss crared 91 um 92 Kopekca, periamMeHTHPYIOIIHE
COOTBETCTBYIOLIHME [TOTHOMOYHS HAJIOTOBBIX OPraHOB, MPAMO YKa3bIBaIOT Ha TO,
YTO OCMOTp TEeppUTOpUi (MTOMEIlleHUH) HAaJOromaTe/ibIiiKa W JOCTYI Ha
TEPPUTOPHIO (B NOMELEHNE) HANOTOIUIATENbIIMKA BO3MOXKEH TOJIBKO B CBS3H C
IPOBEJCHUEM B OTHOUIEHWU JAHHOTO HAJOroIUIaTeNbIIUKa BBIE3HOM
HAJIOTOBOM IIPOBEPKHU.

CnemoBaTesibHO, B  KOHTEKCTE [EHCTBYIOLIEr0 3aKOHOAATEHHOTO
pPEryJIMpOBaHUs OCMOTp TOMEIIEHHNW W TEPPUTOPH, HCIOIB3YEMBIX
HaJIOTOIUIATENbIIMKOM JUIsl U3BJIeYeHHs Joxona (mpuObuiM), HE MOXeT
paccMaTpHUBaThCs B Ka4eCTBE CaMOCTOATENIBHONH (OPMBI HAJIONOBOTO KOHTPOJIS
1 OCYILECTBJIATECS BHE PaMOK BBIE3JHOM HAJIOrOBOW IIPOBEPKHU.

24. Ilpu TonkoBaHUM TMoONOXeHWM myHkTa 2 ctaThu 86 HK P® cymam
HAJIEXKUT HUCXOAWTH K3 TOrO, YTO HA OCHOBAaHWM O3TOM HOPMBI HAJIOI'OBEIE
OpraHbl BIIpaBe 3alpalliBaTh y 0aHKOB CIIPpaBKU O HATHYMH CYETOB U (MIH) 00

OCTaTKaX JICHEXKHBIX CPEACTB Ha CHETax, BBINHCKH MO OI€palHsiM Ha cyeTax
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opranusanuii (MHIMBUAYaIBHBIX NpeANpPHHUMATENEH) TONBKO B TEX Cilydasx,
KOrAa B OTHOLUEHMHM COOTBETCTBYIOINECH OpraHu3anuu (MHIWBHIOYAIBHOIO
IpeATpUHUMATENS ):

— NMPOBOAATCS MEPOIPHUSTUS HAJIOTOBOI'O KOHTPOJIS;

— BBIHECEHO DELIEHUE O B3BICKAHMM HaJlora 3a CYeT JIEHEXHBIX CPEICTB
(crates 46 HK POD);

— IpPHHATO pEIUCHHE O MPUOCTAHOBIEHUU omNepaluii Wik o0 OTMeHe
IIPUOCTAHOBJICHUS OIEpaiiyii o cyeTaM.

IIpu 3TOM I BO3HHMKHOBEHHS Yy HAJOrOBOrO OpraHa IpaBa HaIPaBHUTh
COOTBETCTBYIOLIMH 3alpoC JOCTAaTOYHO Haiuuusig XOTsi OBl OJHOrO U3
NIEPEYUCIICHHBIX BBIIIIE OCHOBAHHIA.

25. CornacHo nyHkry 9 crateu 89 HK P® na mepmon neiictBus cpoka
IIPUOCTAaHOBJICHUS IIPOBEAEHUS BBIE3THOM HAJIOTOBOM MIPOBEPKHU
IIPUOCTAHABIMBAIOTCS JEHCTBUS HAJIOTOBOIO OpraHa IO HCTpeOOBaHUIO
JOKYMEHTOB Yy HaJIOTOILIATENbIIMKA, KOTOPOMY B 3TOM Cilydae BO3BpaLIalOTCH
BC€ IIOAJMHHUKY, HCTpeOOBaHHbIE IIpH IIPOBEJEHUH IPOBEPKH, 3a
UCKITIIOYEHWEM JOKYMEHTOB, NONYYEHHBIX B XOJie POBEJIEHUS BBIEMKH, a TaKKe
IPUOCTAHABIIUBAIOTCS JEeHCTBUS HAJOrOBOIO OpraHa Ha TEeppUTOpHH (B
MOMEILIEHNH ) HAJIOrOIUIATENbIIMKa, CBA3aHHbIE C YKa3aHHOU MPOBEPKOH.

CrnenoBaTelIbHO, IIPH PAaCCMOTPEHHH [eJl, CBS3aHHBIX C 00XaJOBaHHEM
NENACTBUAN HaAJOrOBBIX OpPraHoB, CyJaM HeoOXOAMMO HMeThb B BHIY, YTO B
[epuol TMPUOCTAHOBJIEHUSA BBIE3THOM HAIOTOBOM IIPOBEPKU OIYyCKAeTCs
COBEpLIEHNE HAJOTOBBIMU OpraHamMu IeHCTBUH, KOTOPBIE OCYIIIECTBIISIOTCS BHE
TEppUTOpHH  (MIOMEHICHMS) HAJOrOMNareNnbllMKa ¥ HE  CBA3aHBl C
UCTpeOOBaHUEM y HETO JOKYMEHTOB.

26. VI3 B3aMOCBSI3aHHOI'O TOJKOBaHHUSA MOJIOXKEHUH crareit 88, 89, 93, 93.1
u 101 HK P® cnexyer, yto wuctpebOBaHHE y HAIOTOILIATENBIINKA, €ro

KOHTPar€cHTOB MJIM HWHBIX JHIL JOKYMCHTOB, KacalOllUXCs OEATEILHOCTH
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HAJIOTOILIATENIBIIMKA, JOIYCKAeTCs JIUIIb B MEPHOJ MPOBEJAEHUS B OTHOLIEHUH
3TOr0 HAJOroIviaTeiblli¥Ka HaJOrOBOM NPOBEPKHA JHUOO MOMOJHHUTEIBHBIX
MEDONIPHATHIA  HAJOTOBOIO  KOHTPONsA (32  HCKIIOYEHHEM  Cliydas,
IIPEeIyCMOTPEHHOIO B IIYHKTe 2 cTaThi 93.1).

B ¢Bf3U ¢ 3TUM cymaMm cliefyeT UCXOJUTHh U3 TOro, YTo TpeOoBaHHE O
IpPEACTaBIEHUN HEOOXONWMBIX JOKYMEHTOB MOXeT OBITh HamnpaBjiIeHO
HAJIOrOBEIM OPraHOM YKAa3aHHBIM BBILIE JUIAM TOJIBKO JO HWCTEYEHUS CPOKOB,
IpeLyCMOTPEHHBIX, COOTBETCTBEHHO, ITYHKTOM 2 cTaTbd 88, MyHKTOM 6 cTaThu
89 u nynkroM 6 ctateu 101 Kogekca.

IlosToMy, mpuHUMas BO BHUMaHUe NoioxeHus nyHkra 4 crarbu 101 HK
P®, cornacHO KOTOPHIM IIPH PacCMOTPEHUH MAaTEpUaIOB HAJIOIOBOH MPOBEPKH
HE JOIIyCKaeTCsA HCIOJIb30BaHUE 0KA3aTeNIbCTB, MOJYYEHHBIX C HapylIEHHEM
HK P®, n gactu 3 cratbu 64 AIIK P®, B cuiy KOTOpBIX NP PacCMOTPEHUH
apOUTPaXXHBIMU CyIJaMu JieJl He NOITyCKAaeTCs MCIIOJIb30BaHHE IOKAa3aTeNIbCTB,
NONYyYeHHBIX C HapynieHueM (delepaibHOrO 3aKOHA, JOKa3aTeNlbCTBa,
UCTpeOOBaHHBIC HAJOTOBBIM OPraHOM IOCHEe HCTEYEHHs YKa3aHHBIX BBILIE
CpPOKOB, HE€ MOTrYT OBITH YUYT€HBl HAJIOTOBBIM OpPraHOM IIpH PacCMOTPEHHHU
MaTepHalloB HaJIOroBOM NMPOBEPKH U apOUTPa)KHEIM CYIOM IIpU pa3pelIeHdud
COOTBETCTBYIOIINX CIIOPOB.

27. B cuny nmyHkra 2 crated 93.1 HK P® B ciydae, eciii BHE paMoOK
IIPOBEJICHUSl HAJOrOBBIX TIIPOBEPOK Yy HAJOTOBBIX OpPraHOB BO3HHUKAeT
o0oCHOBaHHasi HEOOXOJUMOCTh HOIY4YeHHS HHGOPMAIMM OTHOCUTENIHHO
KOHKPDETHOM CHENKHM, JOJDKHOCTHOE JIMLO HAJIOTOBOTO OpraHa BIIpaBe
UCcTpeOoBaTh 3Ty MHGOPMALMIO y YHACTHHKOB 3TOM CHEJKH MM y MHBIX JIHII,
pacnoyaralomux HHbpopmauuen 06 3Tol caenxe.

Ilpy npvMeHEeHMH yKa3aHHBIX IOJIOKEHHUH cylaM HeoOXOOHMO HMMETh B
BUAY, YTO B OTIIMYHE OT HOPMHI IyHKTa 1 TOH ke CTAThH OHH IMPEIOCTABIAIOT

HaJIOT'OBBIM OpraHaM IpaBoO I/ICTpe6OBaTI> Y COOTBCTCTBYIOIIMUX JHUL JIHIIb
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¥HGOPMAlMIO O KOHKPETHOM CJelKe, HO He CaMu IEePBUYHBIE JOKYMEHTHI
(HarmpuMep, TOrOBOP, TUIATEXHBIE JOKYMEHTHI), KACAIOIIUECs TAKOH CAENKH.

28. Ilockonbky nonoxeHusmu crateu 101.4 HK P® ue mpenycmorpen
CPOK IJjis BpYYEHUs JIMLY, B OTHOIIEHWH KOTOPOrO COCTaBJI€H akT 00
oOHapyxeHHH (PaKTOB, CBUIETENBCTBYIONIMX O HAPYIIEHUAX 3aKOHOATEIHCTBA
0 HaJjiorax u cbopax, Ha3BaHHOI'O aKTa, a TaKXXe KOIUH PEIICHHUS, BHIHECEHHOIO
IO pe3yjbTaTaM pPacCMOTPEHUS MaTepUAIOB HMHBIX MEPONPHATHI HAJIOrOBOTO
KOHTpOJIA, CyJaM IIPUMEHHUTENBHO K MyHKTY S ctaThd 100 u myHKTY 9 crathu
101 HK P® HeoOX0OAMMO WCXOAUTH U3 TOTO, UTO TaKOH akT (pelleHue) A0KEH
OBITh Bpy4YeH COOTBETCTBYIOIEMY JIMIy B TedeHUe NSTH JAHEH C JatTsl
COCTaBJICHHUS aKTa (BBIHECEHUS PELUCHUS).

29. IlockoneKy nosnoxeHusMu ctatbu 101.4 u nynkra 9 crareu 101 HK
P® He npenycMoTpeH CpoK MAJs HalpaBleHHS COOTBETCTBYIOIIMM JIHAIAM
3aKa3HbIM IIMCBMOM akTa 00 OOHapyXeHHH (aKTOB, CBHAETENBCTBYIOUIUX O
HApyIUeHUSAX 3aKOHOJATEJIhCTBA O HAJorax M cbopax, a TakkKe pEeHICHHS,
BBIHECEHHOr0 MO pe3yJikTaTaM pacCMOTPEHUS MaTepHalioB  HaJIOTOBOH
IPOBEPKH (KONMMM peIeHUsi, BHIHECEHHOrO0 [0 MTOraM pacCMOTPEHHS
MaTEPHAaIOB UHBIX MEPOIPUATHNA HAJIOTOBOrO KOHTPOIs), YKa3aHHbIe AeHCTBUS
OpUMeHUTENbHO K MyHKTY 5 ctated 100 HK P® nomxHb! OBITH COBEpLICHBI
HAJIOTOBBIM OPraHOM B T€YEHHUE 5 HHEH CO JHSA COCTABJICHHS aKTa (BHIHECEHHS
pemenuit).

30. B cuny myskra 5 crateu 100, myHkra 9 crateu 101, myukros 4 u 11
cratbu  101.4 HK P® axkT HanoroBoii mnpoBepkw, akT O HapyIUEHHAX
3aKOHOJATENbCTBA O Halorax u cOopax, BBIABIEHHBIX B XOAE MHEIX
MEPOIPUATUN HAJIOTOBOI'O KOHTPOJIS, pelieHue (KOMUs pelIeH s ), BBIHECEHHOE
0 pe3ylbTaTaM DPacCMOTPEHHs MAaTEpUaliOB HaJOrOBOM MPOBEPKH MM
MaTepHaJiOB HHBIX MEPONIPUATHI HAaIOTOBOrO KOHTPOJIS, HATIPABIIAIOTCS JIUILY, B

OTHOIICHHHM KOTOPOT'0 IMPOBOAMJIACHE HAJIOrOBas IIPpOBEpKA WM HHOE
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MEpOIPUATHAE HAJIOTOBOTO KOHTPOJS, 3aKa3HbIM ITHCBbMOM TOJNBKO IHpHU
HEBO3MOXHOCTHU UX Bpy4eHUs (YKIOHEHHH OT NOJy9eHHUS).

[Ipyaumass BO BHHMAaHHE JaHHbIe TOJOXEHHS W UMes B BULY, YTO VIS
Clly4yaeB OTIIpaBKM Ha3BaHHBIX AaKTOB U peLIeHWI 3aka3HBIM ITHCHMOM
3aKOHOJATENEeM YCTAaHOBJIECHA ompefesieHHas (QUKIUS — YIOMSHYTBIE aKThl U
pEILEeHUs] CYUTAIOTCS IONY4YEHHBIMU IO HUCTEUYEHHU 6 IHel ¢ MOMEHTa HuX
OTIPaBKH, CyAaM CIEAYEeT YYUTHIBaTh, YTO (AaKT HEBO3MOXXHOCTH BpPYUEHHUS
(YKIOHEHHS OT MOJY4EHHMS) TaKUX aKTOB M pelleHuil M o00yCJIOBUBIINE TaKyIO
HEBO3MOXKHOCTb OOCTOSITENIECTBA (OOCTOSATENBCTBA, CBHUIETENBCTBYIOLIME 00
YKIIOHEHHH OT IIOJyYeHHs) NOKHBI OBITh 3a)MKCHPOBAHEI, COOTBETCTBEHHO, B
aKTe WU peleHH.

HampaBneHrne yKa3aHHBIX aKTOB 3aKa3sHBIM IIHCBbMOM B OTCYICTBHE
3a()MKCUPOBAHHOTO B HUX (haKTa HEBO3MOXHOCTH MX Bpy4UeHHS (YKJIIOHEHHUS OT
NOoNy4YeHUs) U OOYCIOBHUBIIMX TaKyl0 HEBO3MOXHOCTB OOCTOSITENBCTB
(o6cTosITENBCTB, CBUAETENBCTBYIOIMX 00 YKIOHEHHU OT MOJY4eHHS) O3HAYaeT
HecoOmoaeHue HanoroselM opranoM Tpebosanuii HK PO® u B cuny nmyHkra 14
cratbu 101 HK P® u nynkra 12 crateu 101.4 HK P® sBnsercs ocHOBaHHEM
Ui TNPU3HAHHMS  HEJEHCTBUTENBHBIMM  DELIEHHMH HAJOrOBOrO  Oprasa,
peayCMOTpeHHbIX ITyHKTOM 7 ctathd 101 u mynkrom 8 crateu 101.4 HK PO,
€CJIM TOJIBKO HAJOrOBBIM OPraHoM He OyAeT JAOoKa3aHo, YTO NPEeXyCMOTpPEHHBIH
nyHkToM 6 ctathu 100 Komexca u mynktom 5 crateu 101.4 HK P® cpok mus
HalpaBJIeHHs BO3pAXKEHUH Ha yKa3aHHBIE aKThl (PaKTHUECKH OBLI MpeIoCTaBlIeH
JHLy WIA Ha MOMEHT BBIHECEHUS COOTBETCTBYIOLIMX pEIIeHHH HaJIOTOBBIH
OpraH pacnosarai TaKuMHU BO3PaXKeHUSIMU.

VHoMsIHyTBbIE BBIIIIE pELICHUs, HaIlpaBlIEHHBIE 3aKa3HBIM ITUCBMOM B
OTCYTCTBHE 3a(UKCHUPOBAHHOTO B HHX (hakTa HEBO3MOXXHOCTH BpPYYEHHS
(YKIOHEHHsT OT TONy4YeHHs) M OOYCIOBMBIIMX TaKyl0 HEBO3MOXKHOCTh

00cTOATENBECTB  (OOCTOATENBCTB, CBUIETENLCTBYIOIMX OO YKJIOHEHHH OT
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[OJyYeHHsI), HE MOTYT CUWUTAThCS MONYYSHHBIMH M BCTYNHUBIIAMM B CHIY, a,
CIEOBAaTE/IbHO, IIPUHSATHIE HAJIOTOBHIM OpPraHOM BO MCIOJIHEHHE TaKUX
pellleHH HEHOPMATHUBHBIE I[IpaBOBblE aKkThl (HampuMep, pelleHue o
IPUHYIUTEIBHOM B3bICKAaHMU Hajora 3a CYeT ACHEXHBIX CpPeCTB, pelieHHe O
B3BICKaHUU HaJlora 3a CUET MHOro UMYLIECTBa) SBIAIOTCSA HeleHCTBUTENbHBIMH,
€CJId TOJIbKO HAJIOrOBBIM OpraHoM He OyneT JoKa3aHO, 4YTO JIMLIOM, B
OTHOLLIEHUYN KOTOPOTO BBIHECEHO pelIeHHe, 3aKa3HOe MUCHMO OBLIO MOJyUYeHO.
B sTOM cilydae CpOK Ha BCTyIUICHHE PELICHHS B CHILY HAIJIEKHUT UCHHCIATH C
Aathl (aKTUIECKOTo NONYYeHHS 3aKa3HOroO MUCHMA.

B cnydae, xorzma BpydeHHE YKa3aHHBIX aKTOB (pelIeHHH) O0Ka3aJoCh
HEBO3MOXHBIM 110 IPUYMHAM, HE CBS3aHHBIM C YKJIOHEHHEM JIMIA OT HX
NONy4YeHHs], TaKue aKkThl (pPEIIeHUs]) CUUTAIOTCS MONYYSHHBIMH IO WCTEUEHHH
YCTaHOBJIEHHBEIX CPOKOB HOCTaBKH KOppeclnoHAeHUMH noytoi. Ilpu atoM mox
HEBO3MOXXHOCTBIO BPYYECHMs aKTOB (peIleHuil) BO BCAKOM ciydae HE MOTYT
IIOHUMATHCST 0OCTOATENBCTBA, 3aBUCALINE OT HAJIOTOBOI'O OpraHa.

31. Cynam cienyer NMpUHHMAaTh BO BHUMaHHE, YTO B Ciy4ae, KOIJa akT
HaJIOrOBOM MPOBEPKH JIMOO aKT O HApyIIEHMIX 3aKOHOIATeNbCTBa O HAJIOrax M
cbopax, BBIIBIEHHBIX B XOJ€ WHBIX MEpOMPHUATHI HAJOrOBOrO0 KOHTPOI,
HaNpaBJIAICs JIMILY, B OTHOUIEHUU KOTOPOTO OH COCTAaBJICH IO MOYTE 3aKa3HBIM
DHCBMOM, YCTaHOBJIEHHBIE ITYHKTOM 6 cratbu 100 u mynkTtoMm 5 cratbu 101.4
HK PO cpoku 1is HalpaBlieHUs BO3PaXXCHUH Ha TaKod aKT HAUMHAIOT TEYh C
MOMEHTA, KOTIa aKT CUUTAETCS IOJYIEHHBIM.

32. Cynmam HaaleXUT YYHUTBIBATh, YTO HECOOJIOEHUE HAIIOTOBBIM
OpPraHOM IPH COBEPIICHUH ONpPENETICHHBIX ACHCTBUM B paMKaX OCYILECTBICHHS
MEPOIPUATHH HAJIOrOBOTO KOHTPOJISI CPOKOB, MPEIyCMOTPEHHBIX CTAThIMH 88
(mynxT 2), 89 (myHKT 6), 100 (mynkrs! 1, 5), 101 (myskrs! 1,6,9), 101.4 (myHKTHI
1, 6, 10), 70 HK PO, He Breuer H3MEHEHHs NMOPAAKA WCYUCIEHHUS CPOKOB Ha

NPUHATHE Mep IO B3BICKAHWIO Hajiora, neHe#, mrpada B NPUHYAUTEIHLHOM






